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ANNO  SEXTO 

VICTORIA  RRG1JTJR. 


CAP.  I. 

An  Act  to  provide  for  the  Freedom  of  Elections  throughout  this 
Province,  and  for  other  purposes  therein  mentioned. 

[12^/t  October , 1842.] 

WHEREAS  the  practice  of  having  but  one  polling  place  at  Elections  of 

Members  of  Parliament,  which  prevailed  both  in  Upper  and  Lower  Cana-  Preamble 
da,  previous  to  the  passing  of  the  Act  of  the  Imperial  Parliament  for  the  Union 
of  those  Provinces,  and  which  by  the  provisions  of  that  Act  is  continued  as  the 
Law  of  the  land  of  this  Province  at  this  day,  has  proved  to  be  of  danger  to  the 
public  peace,  and  is  moreover  in  large  Counties  and  Ridings  attended  with  much 
inconvenience  to  the  Electors  generally  ; and  whereas  it  is  expedient  to  provide 
against  such  evils,  and  to  afford  every  reasonable  facility  and  convenience  to  the 
Electors  for  giving  their  votes  ; and  whereas  it  is  expedient  to  limit  the  time  for 
holding  Elections,  and  generally  to  provide  more  effectually  for  the  freedom  of 
Elections,  and  the  holding  and  conducting  the  same  ; Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled 

“ An 
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“ An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Certain  Acts  Government  of  Canada,”  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
repealed.  that  so  much  of  a certain  Act  of  the  Provincial  Parliament  of  the  late  Province  of 
Lower  Canada,  made  and  passed  in  the  fifth  year  of  the  Reign  of  His  late  Majesty 
King  George  the  Fourth,  intituled  An  Act  to  repeal  certain  Acts  therein  mentioned , 
and  to  consolidate  the  Laws  relating  to  the  Election  of  Members  to  serve  in  the 
Assembly  of  this  Province , and  to  the  duty  of  Returning  Officers , and  for  other  pur- 
poses ; or  of  another  certain  Act  of  the  same  Parliament,  made  and  passed  in  the 
tenth  and  eleventh  years  of  the  Reign  of  His  said  Majesty  King  George  the 
Fourth,  intituled  An  Act  to  amend  a certain  Act  passed  in  the  fifth  year  of  His 
Majesty’s  Reign,  for  the  purpose  of  consolidating  the  Laics  relating  to  Elections  ; 
or  of  another  certain  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada, 
passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  George  the 
Fourth,  and  intituled  An  Act  to  repeal  the  several  Statutes  of  this  Province  respect- 
ing the  Election  of  Members  of  the  House  of  Assembly , and  the  qualification  of  voters 
and  candidates  at  such  Elections , and  to  reduce  the  provisions  thereof,  with  some 
amendments,  into  one  Act , and  also  to  provide  against  fraud  in  obtaining  qualifica- 
tions to  vote  at  Elections,  or  of  any  other  Act  or  Law  in  force  in  any  part  of  this 
Province,  as  may  be  inconsistent  with  or  repugnant  to  this  Act,  or  as  makes  any 
provision  in  any  matter  provided  for  by  this  Act,  other  than  such  as  is  hereby 
made  in  such  matter,  shall  be,  and  so  much  of  the  said  Act  or  of  any  other  Act, 
is  hereby  repealed. 

Separate  Polls,  II.  And  be  it  enacted,  that  hereafter  at  every  Election  of  a Member  or  Mem- 
bers to  represent  any  County,  Riding,  City,  Town  or  Borough,  in  the  Provincial 
Parliament  of  this  Province,  at  which  a Poll  shall  have  been  duly  demanded  and 
granted  according  to  law,  a separate  Poll  shall  be  opened  and  held  for  every 
Parish,  Township  and  Ward,  as  the  case  may  be,  into  which  such  County, 
Riding,  City,  Town  or  Borough,  may  be  divided. 

t Duty  of  Re-  in.  And  be  it  enacted,  that  until  any  City,  Town  or  Borough  shall  be  divided 
!^r Therein.  *"  into  Wards  for  general  municipal  purposes,  it  shall  and  may  be  lawful  for  the 
Returning  Officer  for  such  City,  Town  or  Borough,  when  and  as  often  as  he  shall 
receive  any  Writ  for  the  Election  of  one  or  more  Members  to  represent  such 
City,  Town  or  Borough  in  the  Provincial  Parliament,  by  an  Instrument  in  wri- 
ting, under  his  hand  and  seal,  to  divide  such  City,  ToAvn  or  Borough  for  the 
purpose  of  such  Election,  into  two  or  more  Wards,  having  respect  in  such  divi- 
sion as  much  as  may  be  to  the  number  and  convenience  of  the  voters  for  such 
City,  Town  or  Borough. 

Union  of  Par-  IV.  And  be  it  enacted,  that  in  all  cases  where  one  or  more  Parishes  or  Town- 
ships 
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ships  from  their  not  containing  the  requisite  number  of  Inhabitants,  shall  not  have 
become  entitled  by  law  to  hold  Parish  or  Township  Meetings,  for  the  Election  of 
Township  and  Parish  Officers,  and  shall  not  as  yet  have  held  any  separate  meet- 
ing for  such  purposes,  but  shall  for  such  purposes  have  been  united  to  any  adjoin- 
ing Parish  or  Township,  such  Parish  or  Township  shall  for  the  purposes  of  this 
Act  be  also  united  to  the  same  Parish  or  Township,  and  instead  of  a Poll  being 
opened  for  each  of  such  Parishes  or  Townships  separately,  one  Poll  only  shall 
be  opened  and  held  for  such  united  Parishes  or  Townships. 

V.  And  be  it  enacted,  that  the  terms  1 Parish  ’ and  1 Township  ’ wherever 
they  occur  in  this  Act,  shall  be  understood  to  include  all  Towns  for  which  by 
reason  of  their  having  Police  Regulations  established  therein,  no  meetings  are 
held  for  the  Election  of  Parish  or  Town  Officers  under  the  authority  of  the 
general  laws  of  the  late  Provinces  of  Upper  or  Lower  Canada,  which  are  now  ap- 
plicable to  Parishes  and  Townships  in  general ; and  also  to  include  respectively  all 
such  other  places  as  are  appointed  under  and  by  virtue  of  the  said  laws  of  Upper 
Canada  or  of  Lower  Canada  respectively,  for  the  holding  of  meetings  for  the 
Election  of  such  Officers,  whether  the  terms  Parish  or  Township  be  or  be  not 
technically  applicable  to  such  place  or  places. 

VI.  And  be  it  enacted,  that  the  Poll  for  every  such  Election  for  every  Parish 

and  Township  in  such  County  or  Riding,  shall  be  held  at  the  place  where  the 
then  last  Town  Meeting  for  the  Election  of  Parish  and  Township  Officers  for  such 
Parish  or  Township  shall  have  been  held  ; and  the  Poll  for  every  Ward  in  every 
such  City,  Town  and  Borough,  at  the  place  which  the  Returning  Officer  for  the 
time  being  shall  appoint : Provided  always,  that  in  every  Parish  or  Township 

in  which  no  such  Town  Meeting  shall  have  been  held,  such  Poll  shall  be  held  as 
nearly  as  may  be  at  the  most  central  and  public  place  in  such  Parish  or  Township. 

VII.  And  be  it  enacted,  that  at  every  such  Election,  the  Electors  of  such  Coun- 
ty, Riding,  City,  Town  or  Boroughwoting  at  such  Election,  shall  poll  their  votes 
for  such  Election  at  the  Poll  which  ^hall  be  opened  for  the  Parish  or  Township, 
or  Ward,  within  which  the  property  in  right  of  which  they  shall  respectively 
vote  at  such  Election  shall  lie,  and  at  no  other,  under  a penalty  of  ten  pounds 
currency,  to  be  recovered  before  any  Court  of  competent  jurisdiction. 

VIII.  And  be  it  enacted,  that  every  Elector  before  he  shall  be  received  or  allow- 
ed to  poll  his  vote  at  any  such  Election,  shall,  if  required  by  the  Deputy  Retur- 
ning Officer  to  whom  he  shall  tender  such  vote,  or  by  any  Elector  or  Candidate 
at  such  Election,  or  by  the  Counsel  or  Agent  of  any  such  Candidate,  in  addition 
to  the  oaths  or  affirmations  which  may  now  by  Law  be  required  of  him,  make  oath 

or 


ishes,  &c.  in 
certain  cases. 


Terms 
‘ Parish’  and 
‘ Township’ — 
meaning  there- 
of. 


Poll — where 
to  beheld. 


Regulations 
as  to  voters. 


Elector’s  oath. 
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Proclamation 
of  Election  by 
Returning  Of- 
ficer. 


Poll  to  be 
granted  by  Re- 
turning Officer 
upon  demand. 


Hours  of  poll  - 
ing. 


Number  of 
days. 


or  affirmation  before  sucli  Returning  Officer  (who  is  hereby  authorized  to  ad- 
minister the  same,)  that  he  hath  not  before  voted  at  sucli  Election,  either  at  the 
polling  place  where  he  shall  tender  such  vote,  or  at  any  other  polling  place  within 
such  County,  Riding,  City,  Town  or  Borough,  as  the  case  may  be. 

IX.  And  be  it  enacted,  that  every  Returning  Officer  to  whom  any  writ  for  the 
Election  of  a Member  or  Members  to  represent  any  County,  Riding,  City,  Town 
or  Borough  in  this  Province,  shall  be  directed,  shall  by  Proclamation  under  his  hand 
issued  and  published  at  least  eight  days  before  the  holding  such  Election,  appoint 
the  day  for  proceeding  to  such  Election,  at  the  most  convenient  place  tor  such  pur- 
pose in  such  County,  Riding,  City,  Town  or  Borough,  at  which  day  and  place 
he  shall  attend  between  the  hours  of  twelve  o’clock  at  noon,  and  two  o’clock  in 
the  afternoon,  and  proceed  by  Proclamation  to  such  Election,  in  obedience  to 
such  writ. 

X.  And  be  it  enacted,  that  in  the  event  of  a Poll  being  demanded  according  to 
law  at  any  Election  for  a Member  or  Members  to  represent  any  County,  Riding, 
City,  Town  or  Borough  in  this  Province,  the  Returning  Officer  shall,  and  he  is 
hereby  required  to  grant  the  same,  and  forthwith  to  appoint  some  day,  not  less 
than  four  nor  more  than  eight  days  thereafter,  for  taking  such  Poll,  and  he  shall 
forthwith  by  public  proclamation  give  notice  of  the  time  and  place  at  which  the 
Polls  of  such  Election  shall  be  taken  in  the  several  Parishes,  Townships  or  Wards 
of  such  County,  Riding,  City,  Town  or  Borough,  as  hereinbefore  provided,  and 
shall  thereupon  adjourn  the  further  proceedings  in  such  Election  to  some  day 
within  four  days  after  the  day  fixed  for  the  taking  such  Polls  in  the  several  Pa- 
rishes, Townships,  or  Wards,  as  aforesaid. 

XI.  And  be  it  enacted,  that  at  every  such  Election,  when  a Poll  shall  be 
granted,  the  polling  shall  commence  in  all  the  Parishes,  Townships  and  Wards, 
in  such  County,  Riding,  City,  Town  or  Borough,  respectively,  at  nine  o’clock  in 
the  forenoon  of  the  day  fixed  for  taking  the  polls  for  such  Election,  and  such  poll- 
ing shall  continue  for  two  days  only  in  all  such  Counties,  Ridings,  Cities,  Towns 
and  Boroughs,  as  shall  not  have  any  Register  of  Voters  for  Members  of  the  Pro- 
vincial Parliament,  and  for  one  day  only  in  all  sucli  Counties,  Ridings,  Cities, 
Towns  and  Boroughs,  as  shall  have  such  Register  ; and  such  two  days  shall  be 
consecutive  days,  except  where  Sunday,  Christmas-day,  or  Good-Friday,  (or  other 
Holyday,  being  a fete  cV obligation)  or  any  two  of  them  shall  intervene,  in  which 
case  the  second  day  of  poll  ing  shall  be  the  day  following  any  such  Sunday,  Christ- 
mas-day, Good-Friday,  (or  other  Holyday,  being  a fete  d obligation)  as  the  case 
may  be  ; and  the  Polls  shall  be  kept  open  tor  each  day  of  polling,  and  no  poll 
shall  be  kept  open  later  than  five  o’clock  in  the  afternoon  of  the  second  day  of 
polling. 
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XII.  And  be  it  enacted,  that  for  the  purposes  of  taking  the  Polls  for  such 
! Elections  as  hereinbefore  directed,  the  Returning  Officer  to  whom  any  Writ  for 
the  Election  of  a Member  or  Members  to  represent  any  County,  Riding,  City, 
Town  or  Borough,  in  this  Province,  shall  be  directed,  shall  by  warrant  under  his 
hand  and  seal  appoint  a Deputy,  and  also  a Poll-Clerk  for  each  and  every  of  the 
Parishes,  or  Townships,  or  Wards,  as  the  case  may  be,  within  such  County, 
Riding,  City,  Towm  or  Borough,  and  shall  by  precept  under  his  hand  and  seal 
require  each  of  such  Deputies  to  take  the  Poll  of  such  Election  for  his  Parish, 
Township  or  Ward,  as  the  case  may  be,  according  to  Law,  and  to  return  the 
same  to  him  under  his  hand  and  seal,  by  the  day  to  which  such  Returning  Officer 
shall  have  adjourned  such  Election,  as  hereinbefore  directed  : on  which  day 
such  Returning  Officer  shall  proceed  to  sum  up  and  ascertain  the  state  of  the 
general  Polf  of  such  Election,  and  to  declare  the  same,  and  to  declare  elected  and 
return  the  person  or  persons  who  shall  have  the  majority  of  votes  polled  at  such 
Election  in  the  different  Parishes,  or  Townships,  or  Wards,  in  such  County,  Ri- 
ding, City,  Town  or  Borough,  as  the  case  may  be. 


Deputy  Re- 
turning Officer 
and  Poll 
Clerks. 


XIII.  And  be  it  enacted,  that  no  person  except  a Freeholder  shall  be  appointed  Must  be  a 
nor  act  as  a Returning  Officer  nor  Deputy  Returning  Officer,  nor  unless  he  shall  FrcehoWer- 
have  been  a Freeholder  during  at  least  a twelve  month  next  before  the  appoint- 
ment, in  the  County,  Riding,  City,  Town  or  Borough,  for  which  he  is  appointed, 
and  shall  during  that  time  have  resided  therein. 


XIV.  And  be  it  enacted,  that  in  all  cases  where  from  any  one  or  more  of  the  The  General 
precepts  for  taking  the  Poils  in  the  several  Parishes,  Townships  or  Wards,  in  FolJ~^nto 
such  Gounty,  Riding,  City,  Town  or  Borough,  not  having  been  returned  to  the 
said  Returning  Officer  by  the  return  day  therein  named,  the  said  Returning  Officer 
shall  not  be  prepared  on  the  day  to  which  lie  had  adjourned  the  further  proceed- 
ings in  such  Election,  to  proceed  to  sum  up,  ascertain  and  declare  the  state  of  the 
general  Poll  of  such  Election,  such  Returning  Officer  instead  of  proceeding  to 
examine  such  of  the  Returns  as  shall  have  been  already  made,  shall  further 
adjourn  the  proceedings  in  such  Election  to  the  following  day,  and  so  from  day  to 
day  until  the  said  precepts  shall  have  been  all  returned  ; Provided  always,  that  in  Adjournment, 
proclaiming  every  such  adjournment  he  shall  publicly  declare  the  reason  thereof ; 
and  provided  also,  that  he  shall  in  no  case  continue  such  adjournment  to  so  late  a 
day  as  shall  interfere  with  his  being  able  to  return  the  Writ  of  Election  by  the 
Return  day  therein  named  ; and  provided  also,  that  he  shall  in  no  case  adjourn 
such  proceedings  to  any  Sunday,  Christmas-day,  Good  Friday  or  other  Holy-day  Fit*  days, 
being  a fete,  d’ obligation , but  shall  in  all  cases  where  such  adjournment  shall 
be  necessary,  adjourn  over  every  such  Sunday,  Christmas-day,  Good  Friday  or 
other  Holy-day  being  a fete  d’obligatien. 
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turning Officer. 


Oath  of  De- 
puty Return- 
ing Officer  and 
Poll  Clerk  be- 
fore the  Poll. 


Scrutiny  of 
Votes. 


Oath  of  Voter. 
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XV.  And  be  it  enacted,  that  all  powers  and  authorities  now  by  law  vested  in 
Returning  Officers,  and  necessary  for  the  orderly  and  proper  taking  of  the  Polls 
at  Elections  for  Members  to  represent  the  people  of  this  Province  in  Provincial 
Parliament,  shall  be  and  the  same  are  hereby  vested  in  every  such  Deputy  Re- 
turning Officer  within  his  respective  jurisdiction,  as  fully  and  absolutely  as  in  his 
Principal. 

XVI.  And  be  it  enacted,  that  no  Deputy  Returning  Officer  or  Poll  Clerk,  shall 

proceed  to  the  receiving  and  recording  of  votes  or  to  the  discharge  of  any  other  of 
their  respective  duties  at  any  such  Election,  until  in  a public  manner  they  shall 
have  severally  taken  and  subscribed  in  the  Poll  Book,  the  following  Oath  or 
Affirmation,  which  Oath  or  Affirmation  any  Justice  of  the  Peace  of  the  District 
in  which  such  Parish,  or  Township  or  Ward  shall  lie,  is  hereby  authorized,  and  oil 
request  required  to  administer  : Form  of  Oath — I,  A.  B.,  do  solemnly  swear 

“ (or  affirm,  as  the  case  may  be,)  that  I have  not  directly  or  indirectly,  received 
“ any  sum  or  sums  of  money,  office,  place  or  emolument,  gratuity,  profit,  or  re- 
“ ward,  or  any  bond,  bill,  note,  or  other  written  instrument  or  verbal  agreement, 
“ whereby  such  is  promised  or  secured,  either  by  myself  or  any  other  person,  for 
“ or  to  my  use,  benefit,  or  advantage,  for  making  any  false  or  incorrect  statement 
“ or  entry  in  the  Poll  Book  to  be  taken  at  this  Election  or  Return  of  the  same, 
“ or  for  shewing  any  favor  or  partiality  at  this  Election,  and  that  I will  faith- 
“ fully  and  impartially  perform  my  duty  at  this  Election,  to  the  best  of  my 
“ ability. — So  help  me  God.” 

XVII.  And  be  it  enacted,  that  hereafter  no  Returning  Officer  or  Deputy  Re- 
turning Officer,  in  this  Province,  shall  have  any  power  to  grant  or  enter  upon  any 
scrutiny  of  the  votes  polled  at  any  Election  for  a Member  or  Members  to  repre- 
sent the  people  of  this  Province  in  the  Provincial  Parliament,  other  than  such  as 
shall  or  may  be  had  or  made  into,  or  in  respect  of  each  vote  prior  to  the  record- 
ing thereof. 

XVIII.  And  be  it  enacted,  that  before  any  Voter  shall  be  received  to  poll  at 
any  Election  for  a Member  or  Members  to  represent  the  people  of  this  Province 
in  Provincial  Parliament,  such  Voter  if  so  required  either  by  the  Deputy  Return- 
ing Officer  to  whom  he  shall  tender  such  vote,  or  by  any  Candidate  at  such  Elec- 
tion, or  by  any  two  Electors  of  the  County,  Riding,  City,  Town  or  Borough,  for 
which  such  vote  shall  be  tendered,  shall  take  the  following  Oath  or  Affirmation, 
as  the  case  may  be,  before  such  Deputy  Returning  Officer,  (which  Oath  or  Affir- 
mation each  Deputy  Returning  Officer  is  hereby  authorized  to  administer  :) 
“ I,  A.  B.,  do  swear  (or  solemnly  affirm,  as  the  case  may  be,)  that  I have  not  re- 
“ ceived  or  had,  by  myself  or  any  person,  for  my  use  or  benefit,  any  sum  or 
11  sums  of  money,  office,  place,  or  employment,  gift  or  reward,  or  any  promise 

“ or 
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“ or  expectation  of  any  money,  office,  gift,  place,  employment  or  reward,  in  order 
“ to  give  my  vote  at  this  Election.” 

XIX.  And  be  it  enacted,  that  the  Poll  Clerk  for  every  Parish,  Township  or  oathofPoii 
Ward,  shall  after  the  close  of  the  Poll  for  his  Parish,  Township  or  Ward,  and  clerk  after  the 
before  the  Deputy  Returning  Officer  for  such  Parish,  Township  or  Ward. shall 

have  made  his  return  to  the  precept  for  taking  such  Poll,  take  and  subscribe  in 
the  Poll  Book  the  following  Oath  or  Affirmation,  which  Oath  or  Affirmation,  any 
Justice  of  the  Peace  of  the  District  in  which  such  Parish,  ToAvnship  or  Ward 
shall  lie,  is  hereby  authorized,  and  on  request  required,  to  administer  : — “ I, 

“ A.  B.,  Poll  Clerk  for  the  Parish,  (Township  or  Ward,  as  the  case  may  be ,)  of 
“ in  the  County.  (Riding,  City,  Town  or  Borough,  as  the  case 

“ may  be,)  of  do  hereby  solemnly  swear,  (or  affirm,  as 

<£  the  case  may  be,)  that  this  Poll  Book  was  under  the  direction  of  the  Deputy 
<£  Returning  Officer  for  the  said  Parish,  (Township  or  Ward,  as  the  case  may  be,) 

<!  truly  and  correctly  taken  by  me,  to  the  best  of  my  skill  and  judgment,  and  that 
££  to  the  best  of  my  knowledge  and  belief,  the  same  contains  a true  and  correct 
££  statement  of  the  votes  taken  at  the  Poll  for  the  said  Parish,  (Township  or  Ward, 

<£  as  the  case  may  be,)  as  such  votes  were  received  and  allowed  by  the  said  Deputy 
££  Returning  Officer  at  the  Poll  for  the  said  Parish,  (Township  or  Ward,  as  the 
“ case  may  be,)  held  in  pursuance  of  the  precept  of  the  Returning  Officer  for  the 
“ said  County,  (Riding,  City,  Town  or  Borough,  as  the  case  may  be,)  to  the  said 
u Deputy  Returning  Officer  directed,  and  tested  the  day  of 

u in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

XX,  And  be  it  enacted,  that  every  Deputy  Returning  Officer  shall  after  the  ufathR°eft°n 
close  of  the  Poll  for  his  Parish,  Township  or  Ward,  and  before  making  his  return  Fng  Officer  af- 
to  the  precept  for  taking  such  Poll,  take  and  subscribe  in  the  Poll  Book  the  fol-  tertheFoli- 
lowing  Oath  or  Affirmation,  which  Oath  or  Affirmation,  any  Justice  of  the  Peace 

of  the  District  in  which  such  Parish,  Township  or  Ward  .shall  lie,  is  hereby  autho- 
rized, and  on  request  required,  to  administer:  “ T,  A.  B.,  Deputy  Returning 

“ Officer  for  the  Parish,  (Township  or  Ward,  as  the  case  may  be,)  of 
a in  the  County,  (City,  Riding,  Town  or  Borough,  as  the  case  may  be,)  of 

a do  solemnly  swear,  ( or  affirm,  as  the  case  may  be,) 

“ that  to  the  best  of  my  knowledge  and  belief,  this  Poll  Book  was  truly  and  cor- 
11  rectlv  taken  under  my  direction,  and  contains  a true  and  correct  statement  of  the 
“ votes  taken  at  the  Poll  for  the  said  Parish,  (Township  or  Ward,  as  the  case  may 
u be,)  held  in  pursuance  of  the  precept  of  the  Returning  Officer  for  the  said 
“ County,  (Riding,  City,  Town  or  Borough,  as  the  case  may  be,)  to  me  directed, 

<£  and  tested  the  day  of  in  the  year  of  our  Lord 

“ one  thousand  eight  hundred  and  .” 
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XXI.  And  be  it  enacted,  that  every  Deputy  Returning  Officer  at  any  Election  1 
for  a Member  or  Members  to  represent  the  people  of  this  Province  in  Provincial 
Parliament,  shall  be  and  he  is  hereby  authorized  and  empowered,  during  the  pe- 
riod that  his  authority  as  Deputy  Returning  Officer  shall  continue,  to  administer 
the  Oath  or  Affirmation  of  Allegiance  to  any  person  or  persons  who  may  be  willing 
or  desirous  of  taking  the  same,  which  Oath  or  Affirmation  so  taken,  shall  to  all 
intents  and  purposes  whatsoever  have  a like  effect  upon  the  civil  and  political 
rights  of  the  party  taking  the  same,  as  if  the  same  had  been  administered  by  a 
Commissionner  or  Commissioners  for  that  purpose  specially  appointed  by  the 
Crown. 

XXII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Returning  Officer  in 
all  cases  where  a Poll  shall  have  been  taken,  to  keep  copies  of  all  the  Poll  Books 
returned  to  him  by  his  several  Deputies,  and  to  transmit  the  original  Poll  Books 
with  the  writ  of  Election  and  Return,  to  the  Clerk  of  the  Crown  in  Chancery,  with- 
in at  the  least  ten  days  after  the  closing  of  the  Election  for  which  the  same  shall 
have  been  taken ; and  that  such  original  Poll  Books,  with  the  affidavits  of  the  due  | 
taking  of  the  same  hereinbefore  required  to  be  made,  in  case  the  said  Election  shall 
be  controverted,  shall  upon  the  trial  thereof,  without  further  proof  thereof  than  the 
production  of  such  original  Poll  Books  from  the  files  of  the  proper  office,  be  taken 
and  received  as  prima  facie  evidence  of  all  that  they  contain. 

XXIII.  And  be  it  enacted,  that  in  case  any  Returning  Officer  appointed  to 
hold  an  Election,  or  take  a Poll,  after  commencing  the  same,  shall  before  the  hnal 
termination  of  the  same,  die  or  become  incapacitated  by  accident  or  sickness,  it 
shall  and  may  be  lawful  for  his  Election  or  Poll  Clerk  to  act  in  his  stead,  who 
shall  be  authorized  to  appoint  his  Poll  Clerk  and  finish  the  Election  and  make 
the  Return,  in  the  same  way  and  manner  as  though  he,  the  said  Poll  Clerk  had  , 
been  originally  appointed  the  Returning  Officer,  or  Deputy  Returning  Officer ; 
Provided  always,  that  such  Election  or  Poll  Clerk,  before  entering  upon  his 
duties  as  Returning  Officer,  or  Deputy  Officer,  shall  appoint  his  Poll  Clerk,  who 
with  the  said  new  or  acting  Returning  Officer,  or  Deputy  Returning  Officer,  pre- 
vious to  entering  upon  their  duties  respectively,  shall  take  and  subscribe  the 
oaths  prescribed  by  Law  for  Returning  Officers,  Deputy  Returning  Officers  and 
Poll  Clerks. 

XXIV.  And  be  it  enacted,  that  every  Returning  Officer  for  the  respective 
Counties,  Ridings,  Cities,  Towns  or  Boroughs  in  this  Province,  shall  be  entitled 
to  the  following  fees  and  allowances  for  the  services  and  disbursements  herein- 
after specified  respectively,  that  is  to  say  : For  attendance  on  the  day  of  opening 
the  Election,  twenty-live  shillings  : For  attendance  on  the  day  of  closing  the 

Election  where  Polls  have  been  taken,  twenty-five  shillings  : For  an  Election 

Clerk 
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Clerk  on  the  former  day,  twenty  shillings  : For  an  Election  Clerk  on  the  latter  day, 
twenty  shillings : For  two  Constables  on  the  day  of  opening  the  Election,  and  the 
same  on  the  day  of  closing  it,  where  a Poll  has  been  taken,  ten  shillings  : For  two 
Constables  at  each  Poll  per  diem,  each  ten  shillings  : For  Messenger  to  each 
Returning  Officer,  per  mile,  for  each  mile  travelled,  six  pence  : For  each  De- 
puty per  diem,  while  taking  the  Poll,  one  pound  : For  each  Poll  Clerk  while  taking 
the  Poll,  one  pound  : And  that  such  fees  and  allowances  shall  in  all  cases  be  paid 
to  every  Returning  Officer  respective!}',  by  the  like  persons,  out  of  the  like  funds, 
and  in  the  like  manner,  as  the  fees  and  allowances  heretofore  payable  to  Return- 
ing Officers  in  that  part  of  Canada  heretofore  forming  the  Province  of  Lower 
Canada,  except  only  such  part  thereof,  as  in  that  part  of  this  Province  heretofore 
the  Province  of  Lower  Canada  hath  been  chargeable  against,  and  payable  by  the 
Candidates  at  such  Election,  or  the  representatives  of  such  Candidates,  all  which 
last  mentioned  expenses  shall  henceforth  be  allowed  and  paid  to  such  Returning 
Officer  in  like  manner,  and  out  of  the  like  funds,  as  the  other  fees  and  expenses 
of  such  Election. 

XXV.  And  be  it  enacted,  that  from  the  time  any  Returning  Officer,  or  Deputy  Preservation  of 
Returning  Officer,  or  Poll  Clerk,  shall  take  and  subscribe  the  Oath  required  to  be  ^ciion1' 
taken  by  Returning  Officers  or  Deputy  Returning  Oflicers  by  Caw,  until  the  final  ini  eL  lon’ 
close  of  such  Elections  or.  Polls  respectively,  they  shall  be  and  are  hereby  de- 
clared to  be  Conservators  of  the  Peace,  and  severally  vested  with  the  same 
powers  for  the  preservation  of  the  Peace,  and  apprehension  and  committal  for 
trial,  or  holding  to  bail,  or  trying  and  convicting  violators  of  the  Law  and  good 
order,  as  are  vested  in  the  Justices  of  the  Peace  of  the  Province  ; and  that  for  the 
purpose  of  keeping  the  peace  and  preserving  good  order  at  any  Election,  it  shall 
and  may  be  lawful  for  the  Returning  Officer  or  Deputy  Returning  Officer  to  com- 
mand the  assistance  of  all  Justices  of  the  Peace,  Constables  and  other  Persons 
present  at  such  Elections,  to  aid  and  assist  him  in  doing  so,  also  to  swear  in  as 
many  special  Constables  as  he  may  deem  necessary  and  expedient : and  it  shall 
and  may  be  lawful  for  any  Returning  Officer  or  Deputy  Returning  Officer  afore- 
said, to  commit  any  person  for  a breach  of  the  Peace  or  violation  of  good  order  to 
the  custody  and  charge  of  any  Constable  or  Constables,  person  or  persons  on 
view,  for  such  time  as  he  in  his  discretion  shall  deem  expedient,  or  by  a writing 
under  his  hand  to  commit  to  prison  for  the  like  offence  for  any  period  not  exceed- 
ing the  final  close  of  the  Election  or  Poll  respectively. 


XXVI.  And  be  it  enacted,  that  upon  the  written  application  of  any  Candidate  g ccia 
or  of  the  Counsel  or  Agent  of  any  Candidate,  or  of  any  two  or  more  Electors,  any  sublet 
Returning  Officer  or  Deputy  Returning  Officer  shall,  and  he  is  hereby  required  to 
swear  in  such  special  Constables. 


XXVII. 
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XXVII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  Returning 
Officer  or  Deputy  Returning  Officer,  during  any  part  of  the  days  whereon  any 
such  Election  shall  be  to  be  begun,  holden,  or  proceeded  with,  or  on  which  any 
Poll  for  such  Election  shall  be  to  be  begun,  holden,  or  proceeded  with,  to  demand 
and  receive  from  any  person  whomsoever,  any  offensive  weapon,  such  as  fire- 
arms, swords,  staves,  bludgeons,  or  the  like,  with  which  any  such  person  shall  be 
armed,  or  which  any  such  person  shall  have  in  his  hands  or  personal  possession, 
and  every  such  person,  wrho,  upon  such  demand,  shall  decline  or  refuse  to  deliver 
up  to  such  Returning  Officer  or  Deputy  Returning  Officer,  any  such  offensive 
weapon  as  aforesaid,  shall  be  deemed  guilty  of  a misdemeanor,  punishable  by 
fine  not  exceeding  twenty  five  pounds,  and  imprisonment  not  exceeding  three 
calendar  months,  or  by  both,  in  the  discretion  of  the  Court  whose  duty  it  shall  be 
to  pass  the  sentence  of  the  Law  upon  such  person  upon  his  conviction  : Provided 

always,  that  upon  reasonable  request  made  to  such  Returning  Officer  or  Deputy 
Returning  Officer,  after  the  close  of  such  Election,  any  such  weapon  that  shall 
have  been  delivered  up  to  such  Returning  Officer  or  Deputy  Returning  Officer, 
shall  be  restored  by  such  Returning  Officer  or  Deputy  Returning  Officer,  to  the 
person  from  whom  the  same  may  have  been  taken  as  aforesaid. 

XXVIII.  And  be  it  enacted,  that  every  person  who  shall  be  convicted  of  a 
battery  committed  during  any  part  of  the  days  whereon  any  such  Election  shall 
be  to  be  begun,  holden  or  proceeded  with,  or  on  which  any  Poll  for  such  Election 
shall  be  to  be  begun  holden  and  proceeded  with,  within  the  distance  of  two  miles  of 
the  place  where  ‘feuch  Election  or  such  Poll  shall  be  to  be  begun,  holden,  or  pro- 
ceeded with,  shall  be  punishable  by  a line  of  not  more  than  twenty  five  pounds 
and  imprisonment  for  not  more  than  three  calendar  months,  or  either,  in  the  discre- 
tion of  the  Court  whose  duty  it  shall  be  to  pass  the  sentence  of  the  Law  upon 
such  person  upon  his  conviction. 

XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  at  any 
Election,  directly  or  indirectly  to  employ  any  means  of  corruption  by  giving  any 
sum  of  money,  office,  place,  employment,  gratuity,  reward,  or  any  bond,  bill,  or 
note  or  conveyance  of  land,  or  any  promise  of  the  same,  or  to  threaten  any  Elector 
of  losing  any  office,  salary,  income,  or  advantage,  either  by  himself  or  his  autho- 
rised Agent  for  that  purpose,  with  the  intent  to  corrupt  or  bribe  any  Elector  to 
vote  for  such  Candidate,  or  to  keep  back  any  Elector  from  voting  for  any  other 
Candidate,  nor  to  open  and  support,  or  cause  to  be  opened  and  supported  at  his 
costs  and  charges,  any  house  of  public  entertainment  for  the  accommodation  of  the 
Electors  within  the  County,  Riding,  City,  Town  or  Borough,  for  which  he  is  a 
Candidate  ; and  in  case  any  Representative  returned  to  Parliament  shall  be  proved 
guilty  of  using  any  of  the  above  means  to  procure  his  Election  before  the  proper 

tribunal 
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tribunal,  his  Election  shall  thereby  be  declared  void,  and  he  be  incapable  of  being 
a Candidate,  or  being  elected  or  returned  during  that  Parliament. 

XXX.  And  be  it  enacted,  that  any  person  who  shall  give,  or  cause  to  be  given, 
or  loan  any  sum  of  money,  or  give  any  office,  place,  or  employment,  gratuity  or 
reward,  or  any  bond,  bill  or  note,  or  conveyance  of  land  or  other  property,  or  pro- 
mise of  the  same  to  any  Elector,  in  consideration  of  or  for  the  purpose  ot  corrupting 
him  to  give  his  vote  for  any  Candidate,  or  to  forbear  to  give  his  vote  to  any  Can- 
didate, or  as  a compensation  to  any  Elector  for  his  loss  of  time  or  expenses  in 
going  to,  or  returning  from  voting,  or  by  any  other  pretence  whatsoever,  or  any 
voter  who  shall  accept  the  same  for  the  aforesaid  purpose,  shall  forfeit  and  pay  a 
sum  not  less  than  five  pounds,  nor  more  than  one  hundred  pounds,  in  the  discre- 
tion of  the  Court  and  Jury  having  jurisdiction  of  the  same,  with  costs  of  suit,  and 
which  may  be  sued  for  and  recovered  by  action  or  plaint  in  any  Court  of  Record 
in  this  Province  having  competent  jurisdiction. 


XXXI.  And  be  it  enacted,  that  upon  it  being  proved  before  the  proper  tribunal 
of  the  Legislative  Assembly  at  the  trial  of  any  contested  Election,  that  any 
Elector  voting  at  the  said  Election  had  been  bribed  to  give  his  vote,  the  name  of 
such  Voter  shall  be  struck  from  such  Poll  Book. 

XXXII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  if  any 
person  shall  either  during  any  Election  of  a Member  or  Members  of  the  Legislative 
Assembly  for  any  County,  Riding,  City,  Town  or  Borough,  or  within  three  calen- 
dar months  previous  to  such  Election,  or  within  fourteen  days  after  it  shall  have 
been  completed,  be  employed  at  or  for  the  purposes  of  such  Election, 'as  Counsel, 
Agent,  Attorney,  Poll  or  Check  Clerk,  or  in  any  other  capacity,  and  shall  at  any 
time,  either  before,  duringor  after  such  Election,  accept  or  take  from  any  such  Can- 
didate or  Candidates,  or  from  any  person  whatsoever,  for  or  in  consideration  of,  or 
with  reference  to  such  employment,  any  sum  or  sums  of  money,  retaining  fee, 
office,  place  or  employment,  or  any  promise  or  security  for  any  sum  or  sums  of 
money,  retaining  fee,  office,  place  or  employment,  such  person  shall  be  deemed 
incapable  of  voting  at  such  Election,  and  his  vote  if  given,  shall  be  utterly  void, 
and  of  non-effect. 


XXXIII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  for 
the  representation  of  any  County,  Riding,  City,  Town  or  Borough,  in  this  Pro- 
vince, with  intent  to  promote  his  Election,  or  for  any  other  person,  with  intent  to 
promote  the  Election  of  any  such  Candidate,  either  to  provide  or  furnish  enter- 
tainment at  his  expense  to  any  meeting  of  Electors,  assembled  for  the  purpose  of 
promoting  such  Election,  previous  to  or  during  the  Election  at  which  he  shall  be 
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a Candidate,  or  to  pay  for,  procure  or  engage  to  pay  for  any  such  entertainment, 
or  to  furnish  any  money  or  other  property  to  any  person  or  persons  whomsoever, 
for  the  purpose  of  being  expended  in  procuring  the  attendance  of  Voters  at  the 
Polls,  or  to  engage  to  pay  any  money,  or  deliver  any  property,  or  otherwise  com- 
pensate any  person  or  persons  whomsoever  for  procuring  the  attendance  of  Voters 
at  the  Polls,  or  to  contribute  money  for  any  other  purpose  intended  to  promote 
the  Election  of  any  particular  person  or  persons  for  any  such  County,  Riding, 
City,  Town  or  Borough,  except  only  for  defraying  the  expenses  of  printing,  and 
the  circulation  of  votes,  hand-bills,  and  other  papers  previous  to  or  during  any 
such  Election  : Provided  always,  that  nothing  herein  contained  shall  be  con- 

strued to  extend  to  any  entertainment  furnished  to  any  such  meeting  of  Electors, 
by  or  at  the  expense  of  any  person  or  persons  at  his,  her,  or  their  usual  place  of 
residence. 


Persons  armed 
not  to  come 
within  two 
miles  of  an 
Election. 


XXXIV.  And  be  it  enacted,  that  except  for  the  Returning  Officer  for  such 
Election,  or  his  Deputy  for  such  Parish,  Township  or  Ward,  or  the  Poll  Clerk 
for  such  Parish,  Township  or  Ward,  or  one  of  the  Constables  or  Special  Cons- 
tables, appointed  by  such  Returning  Officer  or  his  Deputy,  for  the  orderly  conduct 
of  such  Election  or  Poll,  and  the  preservation  of  the  public  peace  thereat,  it  shall 
not  be  lawful  for  any  person  who  hath  not  had  a stated  residence  in  such  Parish 
Township  or  Ward,  for  at  least  six  calendar  months  next  before  the  day  of  such 
Election,  to  come  during  any  part  of  the  days  upon  which  such  Poll  shall  be  to 
remain  open,  into  such  Parish,  Township  or  Ward,  armed  with  offensive  wea- 
pons of  any  kind,  as  fire-arms,  swords,  staves,  bludgeons,  or  the  like,  or  for 
any  such  person  being  in  such  Parish,  Township  or  Ward,  to  arm  himself  during 
any  part  of  either  of  such  days  with  any  such  offensive  weapons,  and  thus  armed 
to  approach  within  the  distance  of  two  miles  of  the  place  where  the  Poll  for  such 
Parish,  Township  or  Ward  shall  be  held. 


Party  Flags 
and  Colours. 


XXXV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  for 
the  representation  of  any  County,  Riding,  City,  Town,  or  Borough,  in  this 
Proviuce,  or  for  any  other  person,  to  furnish  or  supply  any  Ensign,  Standard  or 
set  of  Colours,  or  any  other  Flag,  to  or  for  any  person  or  persons  whomsoever, 
with  intent  that  the  same  should  be  carried  or  used  in  such  County,  Riding,  City, 
Town  or  Borough  on  the  day  of  Election,  or  within  one  fortnight  before  or  af- 
ter such  day,  by  such  person,  or  any  other  as  a Party  Flag,  to  distinguish  the 
bearer  thereof  and  those  who  might  follow  the  same,  as  the  supporters  of  such 
Candidate,  or  of  the  political  or  other  opinions  entertained  or  supposed  to  be  enter- 
tained by  such  Candidate,  or  for  any  reason  to  carry  or  use  any  such  Ensign, 
Standard,  set  of  Colours,  or  other  Flag  as  a Party  Flag,  within  such  County, 
Riding,  City,  Town  or  Borough,  on  the  day  of  any  such  Election,  or  within  one 
fortnight  before  or  after  such  day.  XXXVI. 
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XXXVI.  And  be  it  enacted,  that  it  shali  not  be  lawful  for  any  Candidate  for 
the  Representation  of  any  County,  Riding,  City,  Town  or  Borough  in  this  Pro- 
vince, or  for  any  other  person,  to  furnish  or  supply  any  Ribbon,  Label,  or  the  like 
Favor,  to  or  for  any  person  whomsoever,  with  intent  that  the  same  should  be 
worn  or  used  within  such  County,  Riding,  City,  Town  or  Borough,  on  the  day 
of  Election,  or  within  one  fortnight  before  or  after  such  day,  by  such  person  or 
any  other,  as  a Party  Badge,  to  distinguish  the  Wearer  as  the  supporter  of  such 
Candidate,  or  of  the  political  or  other  opinions  entertained  or  supposed  to  be  en- 
tertained by  such  Candidate,  or  for  any  person  to  use  or  wear  any  such  Ribbon, 
Labe!,  or  other  Favor,  as  such  Badge,  within  such  County,  Riding,  City,  Town 
or  Borough,  on  the  day  of  any  such  Election,  or  within  one  fortnight  before  or  af- 
ter such  day. 

XXXVII.  And  be  it  enacted,  that  every  person  offending  against  any  of  the 
provisions  of  the  next  four  preceding  sections  of  this  Act,  shall  be  deemed  guilty 
of  a misdemeanour,  punishable  by  fine  not  exceeding  fifty  pounds,  and  imprison- 
ment not  exceeding  six  calendar  months,  or  by  both,  in  the  discretion  of  the 
Court  whose  duty  it  shall  be  to  pass  the  sentence  of  the  LaAv  upon  such  person 
upon  his  conviction. 

XXXVIII.  And  be  it  enacted,  that  one  copy  of  this  Act  for  himself,  and  one 
for  each  of  his  Deputies,  shall  be  transmitted  with  the  Writ  of  Election  to  each 
and  every  Returning  Officer  throughout  the  Province. 

XXXIX.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  the  present  Session  of  the  Provincial  Parliament. 


CAP.  II. 

An  Act  to  make  the  Law  for  vacating  the  Seats  of  Members  of  the 
Legislative  Assembly  accepting  Office,  uniform  throughout  this 
Province. 

[12 tk  October , 1842.] 

T7IT7TIEREAS  it  is  expedient  to  make  the  Law  for  vacating  the  Seats  of 
* * Members  of  the  Legislative  Assembly  accepting  Office,  uniform  throughout 
the  Province,  and  for  that  purpose  to  extend  to  Members  elected  for  places  in  Ca- 
nada West  the  enactments  in  that  behalf  applicable  to  Members  elected  for 
places  in  Canada  East  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 

the 
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Party  Ribbons 
and  Favors. 


Offenders 
against  this 
Act  how  pun- 
ished. 


Copies  of  Act. 


Repeal  of  Act. 


Preamble. 
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A Member 
for  any  place  in 
Canada  West 
accepting  an 
office  of  profit 
or  becoming  ac- 
countable for 
the  public  mo- 
nies, shall 
thereby  vacate 
his  seat. 


Proviso  ; — 
such  Member 
may  be  re- 
elected. 


This  Act  not 
to  extend  to 
Officers  in  the 
Navy  or  Army 
or  in  the  Mili- 
tia except  on 
the  Staff. 


Preamble. 


From  and  af- 
ter the  first  of 
January,  1843, 
Justices  of  the 
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the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  Assembled 
by  virtue  of  and.  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unile 
the  Provinces  of  Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  if  any  person  chosen 
and  returned  as  a Representative  or  Member  of  the  Legislative  Assembly  of  this 
Province  for  any  place  within  that  part  of  this  Province  which  formerly  consti- 
tuted the  Province  of  Upper-Canada,  shall  accept  of  any  office  of  profit  from  the 
Crown,  or  accept,  as  a Commissioner  or  otherwise,  any  appointment  from  the 
Crown  whereby  he  shall  become  accountable  for  any  public  money,  his  election 
shall  be  void,  and  the  Seat  of  such  Member  shall  thereafter  become  and  be  vacant, 
and  a writ  Shall  forthwith  issue  for  a new  Election  as  if  such  person  so  accepting 
such  Office,  Commission  or  Appointment  as  aforesaid,  were  naturally  dead  ; any 
Law,  usage  or  custom  to  the  contrary  notwithstanding  : Provided  always,  that 
such  person  shall  nevertheless  be  as  capable  of  being  re-elected  to  serve  as  a Re- 
presentative or  Member  of  the  Legislative  Assembly  during  the  same  or  any  en- 
suing Parliament,  as  if  his  Election  had  not  been  made  void  and  his  Seat  become 
vacant  as  aforesaid. 

II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall 
extend  or  be  construed  to  extend  to  any  Member  of  the  Legislative  Assembly, 
being  an  Officer  in  Her  Majesty’s  Navy  or  Army,  or  in  the  Militia  of  this  Province, 
who  shall  be  appointed  or  receive  any  new  Commission  in  the  Navy  or  Army, 
or  in  the  Militia  of  this  Province  respectively,  excepting  only  Officers  on  the  Staff 
of  the  Militia  receiving  permanent  salaries. 


cap.  in. 

An  Act  for  the  qualification  of  Justices  of  the  Peace. 

[12 th  October , 1842.] 

WHEREAS  as  well  by  the  Criminal  Laws  of  England,  in  force  in  this  Pro- 
vince, as  by  divers  Provincial  Acts,  Justices  of  the  Peace  are  invested  with 
great  powers  and  authority,  wherefore  it  is  become  of  the  utmost  consequence  to 
all  classes  of  Her  Majesty’s  Subjects,  that,  none  but  persons  well  qualified  should 
be  permitted  to  act  as  Justices  of  the  Peace  : and  whereas  the  Laws  now  in  force 
in  this  Province,  are  insufficient  for  that  purpose  ; Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 


1842. 
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in  the  Parliament  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Peace,  to  be 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada , and  it  the several  Dis^ 
is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  ^icts.  of  thjs 
January  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty  three,  all  of  the  most 
Justices  of  the  Peace  to  be  appointed  in  the  several  Districts  of  this  Province,  shall  ^*cl^e][icnr('r 
be  of  the  most  sufficient  persons,  dwelling  in  the  said  Districts,  respectively.  in  the  said  Dis” 

L 1 tricts  respect- 

ively. 

II.  And  be  it  enacted,  that  no  Attorney,  Solicitor,  or  Proctor  in  any  Court  No  Attorney, 

whatsoever,  shall,  from  and  after  the  said  first  day  of  January  one  thousand  eight  |°^°r  t0 
hundred  and  forty  three,  be  capable  of  being  or  continue  to  be  a Justice  of  the  Peace  a.  Justice  of  the 
in  and  for  any  District  of  this  Province,  during  such  time  as  he  shall  continue  theacetimeUr'he 
to  practice  as  an  Attorney,  Solicitor  or  Proctor.  sha!l  continue 

1 J ' to  practice  as 

such. 

III.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January,  one  Qualification 
thousand  eight  hundred  and  forty  three,  no  person  shall  be  a Justice  of  the  persons*1  that 
Peace,  or  act  as  such  within  any  District  of  this  Province,  who  shall  not  have  in  sh^'  fi* 

Iiis  actual  possession,  to  and  for  his  own  proper  use  and  benefit,  a real  Estate  tices  of  the 
either  in  free  and  common  soccage,  or  cn  fief  or  en  rdtiire , or  en  franc  alcu,  in  ab-  [>eace- 
solute  property,  or  for  life,  or  by  emphyteose,  or  lease  for  one  or  more  lives,  or 
originally  created  for  a term  not  less  than  twenty-one  years,  or  by  usufructuary 
possession  for  his  life  in  lands,  tenements  or  other  immoveable  property,  lying  and 

being  in  this  Province,  of  or  above  the  value  of  three  hundred  pounds,  currency, 

over  and  above  what  will  satisfy  and  discharge  all  incumbrances  a Heeling  the 

same,  and  over  and  above  all  rents  and  charges  payable  out  of  or  affecting  the  To  take  an 

same,  or  who  shall  not  before  the  said  first  day  of  January  one  thousand  eight  0ath- 

hundred  and  forty  three,  or  before  he  takes  upon  himself  to  act  as  a Justice  of  the 

Peace  after  the  said  first  day  of  January,  one  thousand  eight  hundred  and  forty 

three,  take  and  subscribe  the  Oath  following,  before  some  Justice  of  the  Peace  for 

the  District  for  which  he  intends  to  act,  that  is  to  say  : — “ I,  A.  B.  do  swear,  that  The  oath. 

I truly  and  bond  fide,  havd  to  and  for  my  own  proper  use  and  benefit,  such  an 
Estate  {specifying  the  nature  of  such  Estate,  whether  land,  and  if  land,  designating 
the  same  by  its  local  description,  rents,  or  any  thing  else)  as  doth  qualify  me  to  act  as 
Justice  of  the  Peace  lor  the  District  of  according  to  the  true  intent  and 

meaning  of  an  Act  of  the  Provincial  Parliament,  made  in  the  sixth  year  of  the 
Reign  of  Her  Majesty,  Queen  Victoria,  and  intituled  An  Act  for  the  qualification 
of  Justices  of  the  Peace  ; and  that  the  same  is  lying,  and  being  (or  issuing  out  of 
lands,  tenements  or  hereditaments,  situate)  within  the  Township,  Parish  or  Sei- 
gniory of  , (or  in  the  several  Townships,  Parishes,  or  Seignories  of 

) {or  as  the  case  may  be.) — So  help  me  God.” — A certificate  of  Thecertifi- 
which  oath  having  been  so  taken  and  subscribed  as  aforesaid,  shall  be  forthw  ith  c aie  of  such 
deposited  by  the  said  Justice  of  the  Peace,  who  shall  have  taken  the  same  at  the  ^sltU^the 

Office 
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Office  of  the 
Peace. 


Clerks  of  the 
Peace  to  deli- 
ver on  demand 
an  attested  Co- 
py of  such 
Oath. 


Penalty  on 
Justices  of  the 
Peace  acting 
without  having 
taken  the  Oath 
and  not  being 
qualilied. 


Manner  of 
proceeding  in 
actions  where- 
in the  defend- 
ant shall  pre- 
tend to  found 
his  right  upon 
any  lands  not 
specified  in  the 
Oath,  as  con- 
stituting his 
qualification  to 
act  as  a Jus- 
tice of  the 
Peace. 
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Office  of  the  Clerk  of  the  Peace  for  fhe  District,  and  be  by  the  said  Clerk  filed 
among  the  records  of  the  Sessions  of  the  said  District. 

IV.  And  be  it  enacted,  that  every  such  Clerk  of  the  Peace,  shall  upon  demand 
for  that  purpose  made,  forthwith  deliver  a true  and  attested  copy  of  the  said  Oath 
in  writing  to  any  person  paying  the  sum  of  one  shilling,  and  no  more  for  the 
same;  which  copy  being  produced  as  evidence  on  trial  of  any  issue  in  any  action 
or  suit  brought  upon  this  Act,  shall  have  the  same  force  and  effect  as  the  record 
of  the  said  Oath  would  have,  if  so  produced. 

V.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January,  one 
thousand  eight  hundred  and  forty  three,  any  person,  who  shall  act  as  Justice  of 
the  Peace  in  and  for  any  District  in  this  Province,  without  having  taken  and  sub- 
scribed the  said  oath  as  aforesaid,  or  without  being  qualified  according  to  the  true 
intent  and  meaning  of  this  Act,  shall  for  every  such  offence  forfeit  the  sum  of 
twenty  live  pounds  currency,  one  moiety  to  Her  Majesty,  and  the  other  moiety  to 
such  person  or  persons  as  shall  sue  for  the  same,  to  be  recovered,  together  with 
full  costs  of  suit,  by  civil  action,  or  by  plaint  or  information,  in  any  Court  having 
competent  jurisdiction  in  the  District  wherein  the  offence  shall  have  been  com- 
mitted, and  in  every  such  action,  suit  or  information,  the  proof  of  his  qualification 
shall  be  upon  the  person  against  whom  the  suit  shall  be  brought. 

VI.  Provided  always,  and  be  it  enacted,  that  if  the  Defendant  in  any  such  ac- 
tion, suit  or  information,  shall  intend  to  insist  upon  any  lands,  tenements  or  real 
estate,  not  mentioned  in  the  oath  aforesaid,  as  constituting  the  w hole  or  any  part 
of  his  qualification  to  act  as  a Justice  of  the  Peace,  at  the  time  of  the  offence  al- 
leged against  him,  he  shall  at  or  before  the  time  of  his  pleading,  deliver  to  the 
plaintiff  or  informer,  or  to  his  Attorney,  notice  in  writing,  specifying  such  lands, 
tenements  or  real  estate  (other  than  those  mentioned  in  the  said  oath)  and  the 
Township,  Parish,  Seigniory,  or  place,  and  the  County  or  Comities  in  which  the 
same  may  be  respectively  situate,  and  if  the  plaintiff  or  informer  in  any  such 
action,  suit  or  information  shall  think  fit  thereupon  not  to  proceed  any  further, 
he  may,  with  leave  of  the  Court,  discontinue  such  action,  suit  or  information,  on 
payment  of  such  costs  to  the  defendant,  as  such  defendant  may  be  entitled  to, 
a ccording  to  the  course  and  practice  of  the  Court. 


The  issue  VII.  Provided  always,  and  be  it  enacted,  that  upon  the  trial  of  any  issue  in 
fft’oTmen  any  such  action  as  aforesaid,  no  lands,  tenements,  or  real  estate  which  are  not 
tionedinsuch  mentioned  in  such  oath  or  notice  as  aforesaid,  shall  be  insisted  upon  by  the  de- 
to^be insisted  feiidant  as  part  of  his  said  qualification. 

upon  by  the  * VIII. 

defendant. 
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I VIII.  And  be  it  enacted,  that  when  the  lands,  tenements,  or  real  property, 
mentioned  in  the  said  Oath  or  notice,  are  together  with  other  lands,  tenements  or 
real  property,  belonging  to  the  person  taking  such  Oath  or  delivering  such  notice, 
i liable  to  any  charges,  rents,  or  incumbrances,  then  and  in  that  case,  within 
! the  true  intent  and  meaning,  and  for  the  purposes  of  this  Act,  the  lands,  tenements 
and  real  property  mentioned  in  the  said  oath  or  notice,  shall  be  deemed  and  taken 
to  be  liable  and  chargeable  only  so  far  as  the  other  lands,  tenements  and  real 
property  so  jointly  charged,  are  not  sufficient  to  pay,  satisfy  or  discharge  the 
same. 


IX.  Provided  always  and  be  it  enacted,  that  when  the  qualification  hereby 
required  or  any  part  thereof,  consists  of  rent,  it  shall  be  sufficient  to  specify  in 
such  oath  or  notice  as  aforesaid,  so  much  of  the  lands,  tenements,  or  real  proper- 
ty, out  of  which  such  rent  is  issuing,  as  shall  be  of  sufficient  value  to  secure  such 
rent. 

X.  Provided  always  and  be  it  enacted,  that  in  case  the  plaintiff  or  informer  in 
any  such  action,  suit  or  information,  shall  discontinue  the  same,  otherwise  than 
as  aforesaid,  or  judgment  be  given  against  him,  then  and  in  every  such  case,  the 
defendant  shall  recover  treble  costs. 


If  the  lands 
belonging  to 
the  persons 
taking  such 
oath  and  those 
mentioned  in 
the  same,  be  li- 
able to  any 
charge,  the  lat- 
ter to  be  charg- 
able  only  so  tar 
as  the  lands 
so  jointly 
charged  may 
be  insufficient 
to  discharge 
the  charges. 

If  such  quali- 
fication con- 
sists of  a rent, 
then  so  much 
of  the  lands  as 
may  suffice  to 
secure  the  same 
to  be  specified 
in  such  oath. 

Defendant  if 
successful  to 
recover  treble 
costs. 


XI.  Provided  always,  and  be  it  enacted,  that  when  an  action,  suitor  informa- 
tion shall  be  brought,  and  due  notice  thereof  shall  be  given  to  the  person  against 
whom  such  action,  suit  or  information  shall  be  brought,  no  proceedings  shall  be 
had  upon  any  subsequent  action,  suit,  or  information  against  the  same  person,  for 
any  offence  committed  before  the  time  of  giving  such  notice  ; but  the  Court  where- 
in such  subsequent  action,  suit  or  information  shall  be  brought,  may  upon  the 
defendant’s  motion,  stay  proceedings  upon  every  such  subsequent  action,  suit  or 
information:  Provided  such  first  action,  suit,  or  information  be  prosecuted  without 
fraud  and  with  effect,  it  being  heieby  declared,  that  no  action,  suit  or  information 
shall  be  deemed  or  construed  to  be  an  action,  suitor  information  within  the  intent 
and  meaning  of  this  Act,  unless  it  shall  be  so  prosecuted. 


When  an  ac- 
tion is  brought 
and  due  notice 
is  given,  pro- 
ceedings to  be 
stayed  in  any 
subsequent  ac- 
tion for  any  of- 
fence commit- 
ted before  the 
time  of  giving 
such  notice 
provided  the 
first  action  be 
prosecuted 
without  fraud. 


XII.  And  be  it  enacted,  that  the  Court  in  which  any  action,  suitor  information 
shall  be  brought  for  the  recovery  of  any  penalty  imposed  by  this  Act,  shall 
require  from  the  plaintiff  or  informer,  his  declaration  upon  oath  that  such  action, 
suit  or  information  has  been  brought  without  fraud,  and  not  for  the  purpose  of 
protecting  the  defendant  from  any  action,  suit  or  information,  which  might  be 
brought  by  any  other  person,  by  reason  of  the  same  offence  : and  that  if  such  de- 
claration be  not  made  to  the  satisfaction  of  the  Court,  the  action,  suit  or  inform- 
ation, shall  be  immediately  dismissed  with  costs. 


Manner  of 
proceeding  in 
actions  insti- 
tuted for  the 
recovery  of 
penaltiesunder 
this  Act. 


XIII. 
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Persons  ma- 
king false  state- 
ments in  Oath, 
guilty  of  wilful 
perjury. 


Limitation  of 
actio  n. 


Provisions  con- 
tained in  this 
Act  n^(  to  ex- 
tend to  persons 
holding  certain 
situations 
therein  named . 


Sheriffs  and 
Coroners  act- 
ing as  such, 
disqualified 
from  acting  as 
Justices  of  the 
Peace. 


Fines  and 
penalties  to  be 
payable  to  Her 
Majesty  and 
be  at  the  dis- 
posal of  the 
ProvincialPar- 
liament,  and 
to  be  account- 
ed for  to  Her 
Majesty. 
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XIII.  And  be  it  enacted,  that  if  the  statement  in  any  oath,  or  in  any  declara- 
tion under  oath,  taken  or  made  in  pursuance  of  the  requirements  of  this  Act,  to 
the  knowledge  of  the  person  making  the  same,  be  false,  such  person  shall  be  guil- 
ty of  wilful  and  corrupt  perjury,  and  subject  to  all  the  pains  and  penalties  atten- 
dant on  that  offence. 

XIV.  Provided  always,  and  be  it  enacted,  that  every  action,  suit  or  information 
given  by  this  Act,  shall  be  commenced  within  the  space  of  six  calendar  months 
next  after  the  fact,  upon  which  the  same  is  grounded,  shall  have  been  committed 
and  not  afterwards. 

XV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
shall  extend  to  the  Members  of  Her  Majesty’s  Legislative  Council,  or  to  the 
Members  of  Her  Majesty’s  Executive  Council,  or  to  the  Judges  of  any  Court  of 
King’s  Bench  or  of  (Queen’s  Bench,  or  to  the  Vice  Chancellor  of  Canada  West,  or 
to  the  Provincial  Judges  of  the  Inferior  District  of  St.  Francis  and  the  Inferior 
District  of  Gaspe,  or  to  any  District  Judge,  or  to  Her  Majesty’s  Attorney  General, 
Solicitor  General,  Advocate  General,  or  any  of  HerMajesty’s  Counsel  in  the  Law. 

XVI.  And  be  it  enacted,  that  no  person  or  persons  having,  using  or  exercising 
the  Office  of  Sheriff  or  Coroner  in  and  for  any  District  in  this  Province,  shall  be 
competent  or  qualified  to  be  a Justice  of  the  Peace  or  to  act  as  such  for  any  Dis- 
trict wherein  he  or  they  shall  be  Sheriff  or  Coroner,  during  the  time  that  he  or 
they  shall  have  used  or  exercised  such  Office,  under  the  penalties  aforesaid;  and 
that  all  and  every  act  and  acts  to  be  done  by  any  such  Sheriff  or  Sheriffs,  Coro- 
ner or  Coroners,  by  the  authority  of  any  Commission  of  the  Peace  during  the 
time  aforesaid,  shall  be  absolutely  void  and  of  none  effect. 

XVII.  &nd  be  it  enacted,  that  the  fines  and  penalties  which  shall  be  incurred 
and  payable  to  Her  Majesty,  Her  Heirs  and  Successors,  by  virtue  of  this  Act, 
shall  be  paid  into  the  hands  of  the  Receiver  General,  and  shall  remain  at  the  dis- 
posal of  the  Provincial  Parliament  for  the  public  uses  of  the  Province,  and  shall 
be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 
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CAP.  IV. 

An  Act  to  amend  the  Act  therein  mentioned,  relative  to  the  desertion 
of  Seamen  and  others  in  the  Sea-Service. 


[12th  October , 1842.] 

WHEREAS  it  is  expedient  to  amend  in  the  manner  hereinafter  mentioned, 
the  Act  of  the  Legislature  of  Lower  Canada,  passed  in  the  forty-seventh 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled 
“ An  Act  to  prevent  the  desertion  of  Seamen  and  others  in  the  Sea-Service  ; 
“ to  punish  persons  encouraging  such  Seamen  and  others  to  desert,  or  harbouring 
“ or  concealing  them  thereafter;  and  to  repeal  certain  Acts  therein  men- 
“ tioned — Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re- 
unite the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
i Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the 
allowance  to  be  paid  in  lieu  of  provisions  by  the  Master  or  Commander 
of  any  Ship  or  Vessel  to  any  Seaman,  Landsman,  Apprentice  or  person 
i legally  engaged  in  the  manner  mentioned  in  the  Act  cited  in  the  Pream- 
ble to  this  Act,  who  having  deserted  from  such  Ship  or  Vessel  shall 
have  been  in  consequence  of  such  desertion  imprisoned  in  any  Gaol  or  House 
of  Correction,  shall  from  and  after  the  passing  of  this  Act,  be  seven-pence- 
halfpenny  current  money  of  this  Province,  and  no  more  for  each  day  such  Seaman, 
Landsman,  Apprentice  or  person  as  aforesaid,  shall  remain  in  such  Gaol  or 
House  of  Correction  ; and  so  much  of  the  fifth  section  or  of  any  other  part  of 
the  said  Act,  as  directs  that  any  greater  sum  be  paid  as  such  allowance,  is 
hereby  repealed : Provided  always,  that  all  other  provisions  of  the  said  Act 
shall  apply  to  the  allowance  hereby  directed  to  be  paid,  as  if  the  said  allowance 
had  been  directed  to  be  paid  by  the  fifth  section  of  the  said  Act,  instead  of  the 
allowance  of  one  shilling  and  sixpence  current  money  of  this  Province  therein 
mentioned. 


Preamble. 


Act  47  Geo.  3. 
c.  9. 


The  allow- 
ance to  be  paid 
to  Seamen  de- 
tained under 
the  said  Act, 
reduced. 


Proviso. 
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Preamble. 


4 & 5 Vic. 
c.  24,  cited. 

4 & 5 Vie. 
c.  25. 

4 & 5 Vic. 
c.  2G,  cited. 


4 & 5 Vic. 
c.  27,  cited. 

Provisions  in- 
consistent with 
this  Act  re- 
pealed. 

Cases  in  which 
offenders  may 
be  committed 
to  the  Provin- 
cial Peniten- 
tiary for  any 
term  not  less 
than  three 
years. 


CAP.  V. 

Asi  Act  for  better  proportioning  the  punishment  to  the  offence,  in 
certain  cases,  and  for  other  purposes  therein  mentioned. 

[12 Hi  October , 1842.] 

WHEREAS  it  is  expedient  to  enable  the  Courts,  before  whom  offenders  may  ; 

be  convicted  in  certain  cases,  better  to  proportion  the  punishment  of  such 
offenders  to  the  guilt  of  the  offence  ; Be  it  therefore  enacted  by  the  Queen’s  j 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  } 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to 
Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  j 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  so  much  of  a * 
certain  Act  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majes- 
ty’s Reign,  and  intituled  An  Act  for  improving v the  administration  of  Criminal 
justice  in  this  Province , or  of  a certain  other  Act  passed  in  the  same  Session,  and  I 
intituled  An  Act  for  consolidating  and  amending  the  Laws  in  this  Province,  relative 
to  Larceny  and  other  offences  connected  therewith , or  of  a certain  other  Act  passed  I 
in  the  same  Session,  and  intituled  An  Act' for  consolidating  and  amending  the  Laws  | 
in  this  Province , relative  to  malicious  injuries  to  properly , or  of  a certain  other  Act  ' 
passed  in  the  same  Session,  and  intituled  An  Act  for  consolidating  and  amending  I 
the  Statutes  in  this  Province,  relative  to  offences  against  the  person , or  of  any  other  I 
Act  or  Law,  as  shall  be  repugnant  to  or  inconsistent  with  the  enactments  of  this  J 
Act,  shall  he  and  is  hereby  repealed. 

II.  And  be  it  enacted,  that  for  each  and  every  offence  for  which  by  any  of  the 
Acts  hereinabove  cited,  the  offender  is  liable  on  conviction  to  be  punished  by 
imprisonment  in  the  Provincial  Penitentiary,  but  may  instead  thereof  and  in  the 
discretion  of  the  Court,  be  punished  by  imprisonment  in  any  other  Prison  or  place 
of  confinement  for  any  term  not  exceeding  two  years,  the  offender  may,  if  convic- 
ted after  the  passing  of  this  Act,  he  punished  in  the  discretion  of  the  Court,  by 
imprisonment  in  the  Provincial  Penitentiary  for  any  term  not  less  than  three  years 
and  not  exceeding  the  longest  term  for  which  such  offender  might  have  been  so 
imprisoned  if  this  Act  had  not  been  passed;  or  by  imprisonment  in  any  other  Prison 
or  place  of  confinement  for  any  term  not  exceeding  two  yeai*s,  in  the  manner  pres- 
cribed by  such  Act ; Provided  always,  that  nothing  in  this  Act  shall  prevent 
such  offender  from  being  punished  by  imprisonment  in  the  Provincial  Peniten- 
tiary for  life,  if  he  might  have  been  so  punished  if  this  Act  had  not  been  passed. 

III. 
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III.  And  be  it  enacted,  that  for  each  and  every  offence,  for  which  by  any  of  the  . other  cases 
said  Acts,  the  offender  may  on  conviction  be  punished  by  imprisonment  for  such  d” rs  mayVso 
term  as  the  Court  shall  award,  or  for  any  term  exceeding  two  years,  such  impri-  committed, 
sonment,  if  awarded  for  a longer  term  than  two  years,  shall  be  in  the  Provincial 
Penitentiary. 


IV.  And  be  it  enacted,  that  for  each  and  every  offence  for  which  by  any  of  the 
said  Acts  or  by  any  other  Act  or  Law,  the  offender  might,  if  this  Act  had  not  been 
passed,  have  been  punished  by  transportation  beyond  Seas,  such  offender  may, 
if  convicted  after  the  passing  of  this  Act,  be  punished  by  imprisonment  in  the 
Provincial  Penitentiary  for  any  term  for  which  he  might  have  been  transported 
beyond  Seas  if  this  Act  had  not  been  passed,  or  by  imprisonment  for  life,  if  with- 
out this  Act  he  might  have  been  punished  by  transportation  for  life. 


Instead  of 
being  punished 
by  transporta- 
tion, offenders 
may  be  impri- 
soned fora  like 
term  in  the 
Penitentiary. 


V.  And  whereas  it  is  necessary  to  determine  the  punishment  to  be  inflicted  Assault  with 
upon  certain  offenders,  not  provided  for  by  the  said  before  recited  Act,  intituled  mJf  0cr°'ai 
An  Act  for  consolidating  and  amending  the  Statutes  in  this  Province  relating  to  bominabie^  ^ 
offences  against  the  person,  be  it  enacted  that  where  any  person  shall  be  charged  pushed.  ° 
with  and  convicted  of  any  assault,  with  intent  to  commit  rape,  or  of  any  assault 
with  intent  to  commit  the  abominable  crime  of  buggery,  either  with  mankind  or 
with  any  animal,  the  Court  in  any  such  case  may  sentence  the  offender  to  be  im- 
prisoned at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  exceeding 
three  years,  or  to  be  imprisoned  in  any  other  Prison  or  place  of  confinement  for 
any  term  not  exceeding  two  years. 


CAP.  VI. 

An  Act  to  regulate  the  Inspection  of  Pot  and  Pearl  Ashes. 


[I2f/i  October , 1842.] 

Preamble. 

T^7TIEREAS  by  the  Laws  now  in  force  in  this  Province,  the  Inspection  of 
* * Pot  and  Pearl  Ashes  intended  for  Exportation  is  compulsory,  and  it  is  ex- 
pedient that  it  should  cease  to  be  so  and  become  optional  with  the  parties  inte- 
rested, and  that  the  Laws  relative  to  such  inspection  should  be  consolidated  and 
made  common  to  the  whole  Province  ; Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  Ail 
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Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Governments, 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  upon.' 
from  and  after  the  day  on  -which  this  Act  shall  come  into  force,  the  Act  made  and 
passed  by  the  Legislature  of  the  late  Province  of  Lower  Canada,  in  the  ninth 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  An  Act 
to  suspend  for  a limited  time , certain  Acts  therein  mentioned , and  to  regulate  in  a 
better  manner  the  Inspection  of  Pot  and  Pearl  Ashes,  and  the  Ordinance  of  the 
Legislature  of  the  late  Province  of  Lower  Canada,  made  and  passed  in  the  second 
year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  revive  a certain  Act 
therein  mentioned,  and  to  make  better  provision  with  regard  to  the  Inspection  of  Pot 
and  Pearl  Ashes,  by  which  the  said  Act  was  revived,  amended  and  continued, 
shall  be  and  are  hereby  repealed  ; but  nothing  herein  contained  shall  revive  any 
Act  or  Law  repealed  or  suspended  by  the  said  Act  or  Ordinance,  but  such  Acts 
and  Laws,  and  all  other  Acts  or  Ordinances  or  Laws,  in  force  in  either  section  of 
the  Province  when  this  Act  shall  come  into  operation,  relating  to  the  Inspection, 
storing  and  branding  of  Pot  or  Pearl  Ashes,  and  the  appointment  and  compensa- 
tion of  Inspectors,  shall  be,  and  are  hereby  repealed. 


II.  And  be  it  enacted,  that  from  and  after  the  coming  into  force  of  this  Act,  no 
Pot  or  Pearl  Ashes  shall  be  inspected  in  barrels  of  any  other  size  or  description 
than  the  following,  that  is  to  say  : in  water-tight  barrels  of  not  more  than  thirty- 
two  inches  in  length,  by  twenty-two  inches  in  diameter  on  either  head,  nor  less 
than  thirty  inches  in  length  by  twenty  inches  in  diameter  on  either  head,  and  the  i 
chime  whereof  shall  not  exceed  one  inch — which  barrels  shall  be  made  of  the 
best  seasoned  white  oak  or  ash  timber,  and  well  and  completely  hooped,  with  at 
least  fourteen  good  white  ash,  hickory  or  oak  hoops  ; the  staves  to  be  of  such 
thickness  as  to  tare  as  nearly  as  possible  fourteen  pounds  to  every  one  hundred, 
and  twelve  pounds  of  the  gross  weight  of  such  barrel  when  filled,  for  which  tare  a 
corresponding  allowance,  in  no  instance  less  than  fourteen  pounds  for  every  one 
hundred  and  twelve  pounds,  shall  in  all  cases  be  made  by  the  seller  of  Pot  and 
Pearl  Ashes  to  the  purchaser  thereof. 


III.  And  be  it  enacted,  that  from  and  after  the  coming  into  force  of  this  Act,  all 
Licences  or  Commissions  heretofore  issued  for  the  appointment  of  any  Inspector 
or  Inspectors  of  Pot  or  Pearl  Ashes,  in  this  Province,  shall  be  and  the  same  are 
hereby  revoked  and  rendered  null  and  void. 

IV.  And  be  it  enacted,  that  from  and  after  the  coming  into  force  of  this  Act,  it 
shall  be  lawful  for  the  Board  of  Trade  in  the  Cities  of  Quebec,  Montreal  and 
Toronto,  and  in  the  Town  of  Kingston,  respectively,  and  for  the  Municipal  Au- 
thorities in  other  places  where  Inspectors  may  be  required  for  the  purposes  of  this 
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ct,  to  appoint  a Board  of  Examiners  of  applicants  for  the  office  of  Inspector  of 
’ot  and  Pearl  Ashes,  and  from  time  to  time  to  remove  such  Examiners  and  ap- 
oint  others  in  their  stead  ; and  such  Board  of  Examiners  shall  in  the  Cities  of 
,uebec  and  Montreal,  respectively,  consist  of  five,  and  in  other  places  of  three, 
t,  proper  and  skilful  persons,  resident  in  the  place  or  in  the  immediate  vicinity 
f the  place  for  which  they  are  respectively  to  act ; and  such  Examiners  shall, 
•efore  acting  as  such,  severally  take  and  subscribe  the  following  oath,  before  any 
ne  of  Her  Majesty’s  Justices  assigned  to  keep  the  peace  within  the  District  in 
hich  such  Examiners  shall  respectively  reside,  and  such  Justice  is  hereby 
equired  and  authorised  to  administer  the  same  : “ I,  A.  B.  do  swear  that  I will 

not,  directly  or  indirectly,  personally  or  by  means  of  any  person  or  persons  on  my 
behalf,  receive  any  fee,  reward  or  gratuity  whatever,  by  reason  of  any  function  of 
my  office  of  Examiner,  and  that  I will  therein  well  and  truly,  in  all  things,  act 
|‘  without  partiality,  favour  or  affection,  and  to  the  best  of  my  knowledge  and  un- 
derstanding : — So  help  me  God  ! ” 

V.  And  be  it  enacted,  that  the  Mayor  of  the  said  City  of  Quebec,  Montreal  or 
'oronto,  or  of  the  Town  of  Kingston,  respectively,  for  the  time  being,  and  the 
~arden  or  Chief  Municipal  Officer  of  any  other  place  as  aforesaid,  for  the  time 
eing,  shall  and  may,  from  time  to  time,  by  an  instrument  under  his  hand  and  the 
eal  of  the  Corporation,  nominate  and  appoint  an  Inspector  of  Pot  and  Pearl 
shes  for  each  of  the  said  Cities,  Towns  and  other  places  as  aforesaid,  and  may, 
rom  time  to  time,  remove  any  such  Inspector,  and  appoint  another  in  his  stead  : 
nd  no  person  shall  be  appointed  as  such  Inspector,  who  shall  not  previously  to 
is  appointment  as  such  undergo  an  examination  before  the  Board  of  Examiners 
or  the  same  place,  as  to  fitness,  character  and  capacity,  in  the  manner  hereinafter 
rovided  ; nor  shall  any  person  be  so  appointed  as  inspector  of  Pot  and  Pearl 
shes  unless  approved  of  and  recommended  as  such  by  the  Board  of  Examiners 
r a majority  of  them,  pursuant  to  such  examination ; nor  in  any  place  in  which 
here  shall  be  a Board  of  Trade,  except  on  the  requisition  of  such  Board,  with 
Iwhicli  the  Mayor  or  Chief  Municipal  Officer  shall  be  bound  to  comply ; and 
before  any  Inspector  shall  act  as  such,  he  shall  furnish  two  good  and  sufficient 
[sureties,  jointly  and  severally  with  himself,  for  the  due  performance  of  the  duties 
of  his  office,  in  the  sum  of  three  thousand  pounds  currency,  if  such  Inspector  be 
appointed  for  Montreal,  and  in  the  sum  of  two  hundred  and  fifty  pounds  currency, 
if  such  Inspector  be  appointed  for  the  City  of  Quebec  or  Toronto,  or  for  any  other 
place  for  which  an  Inspector  may  be  appointed  ; and  such  sureties  shall  be  ap* 
proved  by  the  Mayor  or  Warden,  or  other  Chief  Municipal  Authority  by  whom 
such  Inspector  shall  have  been  appointed,  and  a Bond  shall  be  executed  to  Her 
Majesty,  Her  Heirs  and  Successors  in  the  form  used  with  regard  to  the  sureties  of 
persons  appointed  to  offices  of  trust  in  this  Province  ; and  such  Bond  shall  avail 
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to  the  Crown  and  to  all  persons  whomsoever  who  shall  or  may  he  aggrieved  by  I) 
any  breach  of  the  conditions  thereof,  and  no  such  Inspector  shall  allow  any  per-  s! 
son  whomsoever  to  act  for  him  about  the  duties  of  his  office,  excepting  only  his  f 
sworn  assistant  or  assistants  to  be  appointed  in  the  manner  hereinafter  provided,  i 

II  c 

VI.  And  be  it  enacted,  that  the  Bond  or  Suretyship  which  shall  be  made  or 
executed  by  such  Inspector  and  his  Sureties,  by  virtue  of  this  Act,  shall  be  made 
and  shall  be  kept  at  the  office  of  the  Clerk  of  the  Corporation  of  the  City  or 
Town,  or  place  for  which  such  Inspector  shall  be  appointed  ; and  every  person 
shall  be  entitled  to  have  communication  and  copy  of  any  such  Bond  or  Suretyship 
at  such  Clerk’s  office  upon  payment  of  one  shilling  currency,  for  each  communi- 
cation, and  of  two  shillings  and  six  pence  currency,  for  each  copy. 

VII.  Provided  always,  and  be  it  enacted,,  that  the  Board  of  Examiners  to  be 
constituted  as  aforesaid  shall  be,  and  they  are  hereby  authorised  and  required 
before  proceeding  to  the  examination  of  any  person  or  persons  who  may  hereafter 
be  desirous  of  being  appointed  an  Inspector  of  Pot  and  Pearl  Ashes  as  aforesaid, 
to  require  the  attendance  of  two  or  more  persons  of  the  greatest  experience  and 
practice  in  the  manufacture  or  inspection  of  Pot  and  Pearl  Ashes  ; and  the  said 
Board  in  their  discretion  are  also  hereby  further  authorised  to  permit  any  other 
person  or  persons  to  be  also  present  at  the  said  examination  ; and  each  and  every 
of  the  said  persons  so  required  or  permitted  to  attend,  may  in  the  presence  of  the 
said  Board,  propose  questions  to  the  person  or  persons  then  under  examination, 
touching  and  respecting  his  or  their  knowledge  as  to  the  properties  and  qualities 
of  Pot  and  Pearl  Ashes. 

VIII.  And  be  it  enacted,  that  each  person  examined,  approved  and  recommended 
as  aforesaid,  shall,  if  appointed  an  Inspector  of  Pot  and  Pearl  Ashes,  before  he  shall 
act  as  such,  take  and  suberibe  an  oath  before  the  Mayor,  Warden  or  Chief  Mu- 
nicipal Officer  of  the  place  for  which  he  shall  be  appointed  (which  Mayor,  War- 
den or  Chief  Municipal  Officer  is  hereby  required  and  authorised  to  administer  the 
same,)  in  the  words  following,  to  wit : “ I,  A.  B.  do  solemnly  swear,  that  I will 
“ faithfully,  truly  and  impartially,  to  the  best  of  my  judgment,  skill  and  understand- 
“ ing,  do  and  perform  the  office  of  an  Inspector  of  Pot  and  Pearl  Ashes,  according 
“ to  the  true  intent  and  meaning  of  an  Act  of  the  Legislature  of  this  Province,  inti- 
“ tuled  An  Act  to  regulate  the  Inspection  of  Pot  and  Pearl  Ashes ; and  that  Iwill  not 
“ directly  or  indirectly,  by  myself  or  by  any  other  person  or  persons  whomsoever, 

“ manufacture,  buy  or  sell  any  Pot  or  Pearl  Ashes,  on  my  account,  or  upon  the  ac- 
“ count  of  any  other  person  or  persons  whomsoever,  during  the  time  I shall  continue 
“ such  Inspector  : — So  help  me  God.”  Which  oath  shall  be  recorded  in  the  Office 
of  the  Clerk  of  the  Corporation  of  the  City,  Town,  or  place  where  the  same  shall 
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be  taken  : and  for  recording  such  oath,  and  for  a certificate  thereof  the  Clerk 
shall  be  entitled  to  demand  and  have  the  sum  of  two  shillings  and  six  pence  cur- 
rency, and  no  more,  and  shall  give  communication  of  the  original  to  any  person 
who  shall  apply  for  the  same,  on  payment  of  one  shilling  currency,  for  each  such 
communication,  and  two  shillings  and  six  pence  currency  for  each  copy. 

IX.  Provided  always,  and  be  it  enacted,  that  any  person  wdio  at  the  time  this  Present  in- 
Act  shall  come  into  force  shall  hold  the  office  of  Inspector  of  Pot  and  Pearl  Ashes  Appointed1*0 
for  any  place  within  this  Province,  shall  on  his  application  to  that  effect  imme-  on  their  appli- 
diately  after  the  said  time,  be  re-appointed  as  Inspector  under  this  Act  by  the  catlon- 
Mayor  or  Chief  Municipal  Officer  of  the  place  in  which  he  shall  have  acted  as  Present  Assis. 
Inspector,  without  any  new  examination  or  any  intervention  of  the  Board  of  tant  inspectors 
Trade  ; and  any  person  who  at  the  said  time  shall  hold  the  office  of  Assistant  poised onthSi 
Inspector  in  the  City  of  Montreal,  shall  on  his  application  to  the  Inspector,  im-  application, 
mediately  after  the  said  time,  be  re-appointed  Assistant  Inspector  for  the  said 

City  without  any  new  examination  or  any  intervention  of  the  said  Board  : any 
thing  in  this  Act  to  the  contrary  notwithstanding  ; but  such  Inspectors  and  As- 
sistant Inspectors  shall  after  such  re-appointment  be  removeable,  and  shall  give 
security,  and  shall  be  bound  by  all  the  other  provisions  of  this  Act,  in  the  same 
manner  as  other  Inspectors  or  Assistant  Inspectors  appointed  under  the  authority 
thereof. 

X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  such  Inspector,  on  Mode  of  in- 
proceeding to  inspect  any  Pot  or  Pearl  Ashes,  to  empty  the  whole  of  the  Pol  and  psa°£ 

Pearl  Ashes  out  of  the  barrels,  and  if  necessary  to  scrape  the  barrels  and  the  ing  Pot  and 
cakes  of  ashes,  and  carefully  to  examine,  try  and  inspect  and  sort  the  same  into  PearlAshts- 
three  different  sorts  or  qualities,  to  be  denominated  First  Sort,  Second  Sort,  and 

Third  Sort  ; and  he  shall  repack  the  same,  putting  the  ashes  of  each  quality  into 
a separate  water-tight  barrel  of  the  size  and  description  already  specified,  to  be 
properly  coopered  and  nailed,  and  shall  weigh  each  barrel  and  mark  with  a mark- 
ing iron  on  the  branded  head,  the  weight  thereof,  including  tare,  and  the  weight 
of  the  tare  under  the  same  ; and  he  shall  brand  in  plain  letters  and  figures  on 
each  and  every  barrel  by  him  inspected  containing  Ashes  of  the  first  quality,  the 
words  First  Sort ; of  the  second  quality  the  words  Second  Sort,  and  of  the  third 
quality  the  words  Third  Sort,  together  with  the  words  Potash  or  Pearl  ash,  as  the 
case  may  be,  with  his  own  name  and  that  of  the  place  where  the  Ashes  are  ins- 
pected, and  the  year  when  such  inspection  is  made  : he  shall  collect  the  crust- 
ings  or  scrapings  of  the  barrels  and  cakes  of  Pot  and  Pearl  Ashes  of  each  sepa- 
rate mark,  and  weigh  and  put  the  same  into  suitable  barrels  and  deliver  the 
same  to  the  order  of  the  proprietor  or  his  agent  : he  shall  brand  the  word 
Condemned  on  every  barrel  which  he  shall  discover  to  contain  Ashes  fraudulent- 
ly 
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ly  adulterated  with  stone,  sand,  lime,  or  any  other  improper  substance  ; he  shall 
make  and  deliver  to  the  owner  or  his  agent  an  Invoice  or  Weigh-note  under  his 
hand,  of  the  Ashes  by  him  so  inspected,  containing  the  original  mark  and  num- 
ber of  each  barrel,  the  weight  thereof,  and  tare,  and  distinguishing  each  separate 
quality  thereof  as  aforesaid,  which  invoice  or  weigh-note  shall  be  dated  on  the  day 
when  such  Ashes  are  ready  for  delivery  or  shipment  ; — the  weight  of  the  erust- 
ings  or  scrapings  obtained  from  each  separate  mark  to  be  given  at  the  foot  or  on 
the  back  of  such  invoice  or  Aveigb-note  ; and  he  shall  enter  all  these  particulars  in 
a book  to  be  by  him  kept  for  that  purpose  ; and  further  he  shall  put  all  barrels  of 
Pot  and  Pearl  Ashes  by  him  inspected  into  proper  shipping  order  and  condition 
when  called  upon  to  deliver  the  same. 

XL  And  be  it  enacted,  that  it  shall  be  further  the  duty  of  each  of  the  said 
Inspectors,  to  provide  himself  with  suitable  and  convenient  premises  for  the  stor- 
age and  inspection  of  Ashes,  and  to  keep  all  barrels  of  Ashes  delivered  to  him 
for  inspection,  whilst  they  remain  in  his  or  their  possession,  in  some  dry  place, 
safe  from  the  injuries  of  the  weather  or  of  floods,  and  under  a tight  roof,  and  if  in 
sheds  the  same  shall  be  good  and  sufficient  and  inclosed  on  every  side  ; — and  any 
Inspector  violating  this  provision,  shall  forfeit  and  pay  to  the  owner  the  sum  of 
ten  shillings  currency  for  every  barrel  not  stored  as  aforesaid,  besides  the  actual 
damages  that  may  be  sustained  by  such  owner. 

XII.  And  be  it  enacted,  that  for  all  the  services  to  be  performed  as  aforesaid, 
each  Inspector  shall  be  entitled  to  receive  five  pence,  currency,  of  this  Province, 
for  every  hundred  Aveight  of  Pot  or  Pearl  Ashes  by  him  inspected  as  aforesaid,  to- 
gether with  the  actual  cost  or  charge  of  any  barrel  by  him  furnished,  or  for  coop- 
erage or  repairs  done  to  barrels  containing  Pot  or  Pearl  Ashes  by  him  or  them 
inspected,  and  no  more  ; the  charge  for  which  said  cooperage  and  repairs  shall 
not  in  any  case  exceed  nine  pence  per  barrel,  and  in  consideration  of  which  all 
barrels  shall  be  delivered  in  good  shipping  order  ; and  such  charges  shall  be 
paid  by  the  person  or  persons  offering  such  Pot  or  Pearl  Ashes  for  inspection, 
or  his  or  their  agents  ; and  each  Inspector  shall  further  be  entitled  to  receive  five 
pence,  currency,  per  barrel,  for  the  storage  of  each  barrel  of  Ashes,  which  shall 
remain  stored  with  him  as  aforesaid  more  than  ten  days  after  the  date  of  the 
Invoice,  Weigh-Note  or  Inspection  Bill,  and  three  pence,  currency,  per  barrel,  for 
each  subsequent  month  they  shall  remain  so  stored,  (reckoning  the  second  month 
to  commence  forty  days  from  the  date  of  the  Invoice,  Weigh-Note  or  Inspection 
Bill,)  and  such  storage  shall  be  paid  by  the  person  or  persons  receiving  or  ship- 
ping the  said  Ashes,  his  or  their  agent,  but  in  no  case  shall  any  storage  be  paid 
or  required  when  the  Ashes  shall  not  have  remained  stored  as  aforesaid  during 
ten  days  from  the  date  of  the  Iiwoice  or  Weigh-Note. 
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XIII.  And  be  it  enacted,  that  the  Inspector  of  Pot  and  Pearl  Ashes,  for  the 

Cities  of  Montreal  and  Quebec,  respectively,  may  appoint  such  number  of  As- 
sistants as  he  shall,  from  time  to  to  time  be  required  to  appoint  by  the  Board  of 
Trade  of  the  City  for  Avhich  lie  is  appointed,  for  the  acts  of  which  Assistants  he 
shall  be  and  is  hereby  declared  to  be  responsible,  and  shall  be  bound  to  increase 
the  number  of  such  Assistants  from  time  to  time,  on  a requisition  in  writing  to 
that  effect,  from  the  Board  of  Trade,  and  may  diminish  the  same  with  the  per- 
mission of  the  said  Board  ; and  each  such  Assistant  shall  be  subject  to  the  appro- 
val of  the  said  Board  of  Examiners,  and  skilful  persons  sitting  with  them,  in  the 
manner  hereinbefore  provided  for  the  examination  of  Inspectors,  and  before  enter- 
ing upon  the  duties  of  his  office,  shall  furnish  two  good  and  sufficient  sureties  to 
Her  Majesty,  in  the  sum  of  five  hundred  pounds,  currency,  if  for  the  City  of 
Montreal,  and  in  the  sum  of  one  hundred  pounds,  currency,  if  for  the  City  of 
Quebec,  for  the  due  performance  of  his  duties,  by  a Bond  to  be  taken,  made, 
recorded,  kept  and  delivered  in  the  manner  provided  with  regard  to  the  Bonds 
given  by  Inspectors  ; and  shall  take  and  subscribe  the  following  Oath,  before  the 
Mayor  of  the  City  for  which  he  shall  be  appointed,  who  is  hereby  required  and 
authorised  to  administer  the  same : “ I,  A.  B.  do  swear,  that  I will  diligently,  faith- 
“ fully  and  impartially  execute  the  office  of  Assistant  to  the  Inspector  of  Pot  and 
“ Pearl  Ashes  for  according  to  the  true  intent  and  meaning  of  an  Act  of  the 

£:  Legislature  of  this  Province,  intituled  Jin  Act  to  regulate  the  Inspection  of  Pot  and 
“ Pearl  Ashes,  and  that  I will  not,  directly  or  indirectly,  personally  or  by  means  of 
“ any  person  or  persons  in  my  behalf,  receive  any  fee,  reward  or  gratuity  whatever, 
“ by  reason  of  my  office  of  Assistant  to  the  said  Inspector  (except  my  salary  from 
“ the  said  Inspector,)  and  that  I will  not,  directly  or  indirectly,  trade  in  the  articles 
“ of  Pot  and  Pearl  Ashes,  or  be  in  any  manner  concerned  in  the  purchase  or  sale  of 
“ Pot  and  Pearl  Ashes  : So  help  me  God  : ” and  such  Bond  shall  be  in  duplicate, 
and  one  part  thereof  shall  be  delivered  to  the  Inspector,  and  the  other  part  thereof, 
as  also  the  Oath,  shall  remain  in  the  office  of  the  Corporation  of  the  City  in  which 
the  same  shall  betaken,  for  the  same  purposes  and  in  all  cases  subject  to  the  same 
regulations  as  to  communication  and  copy,  as  are  provided  with  regard  to  the 
Bond  and  Oath  of  the  Inspector. 

XIV.  And  be  it  enacted,  that  the  said  Assistants  shall  respectively  be  paid  by, 
and  shall  hold  their  offices  at  the  pleasure  of  the  Inspector,  and  may  be  removed 
or  re-instated,  or  others  may  be  appointed  in  their  stead  by  such  Inspector. 
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XV.  And  be  it  enacted,  that  whensoever  a vacancy  shall  occur  in  the  office  of 
Inspector  of  Pot  and  Pearl  Ashes  for  the  City  of  Montreal,  by  the  death,  resigna- 
tion or  removal  of  such  Inspector,  an  Inspector  of  Pot  and  Pearl  Ashes  shall  by 
the  Mayor  of  the  said  City  be  appointed  in  his  room,  from  among  the  Assistant 

Inspectors  : 
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Inspectors  : Provided  that  no  such  Assistant  Inspector  shall  he  so  appointed 

Inspector,  until  he  shall  have  undergone  an  examination  before  the  Board  of 
Examiners,  and  by  them  have  been  deemed  competent  to  the  duties  required  of 
such  Inspector,  and  shall  not  enter  upon  the  duties  of  his  office  until  he  shall  have 
given  the  security  and  taken  the  Oath  of  office  required  by  this  Act,  and  com- 
plied with  the  other  requirements  thereof. 

Penalty  on  in-  XVI.  And  be  it  enacted,  that  any  Inspector  or  his  Assistant  who  during  his 

tra verdn g" This  continuance  in  office,  shall  directly  or  indirectly  be  concerned  in  the  buying  or 
Act.  selling  of  any  Pot  or  Pearl  Ashes,  or  the  scrapings  or  crustings  thereof,  or  parti- 

cipate in  any  transaction  or  profit  arising  therefrom  (further  than  the  fees  or  emo- 
luments granted  by  this  Act  for  Inspection  and  Storage)  or  who  shall  permit  any 
Cooper  or  other  person  by  such  Inspector  employed,  to  retain  or  keep  any  Pot  or 
Pearl  Ashes,  or  the  scrapings  or  crustings  thereof,  or  who  shall  brand  any  barrel 
or  barrels  of  Ashes  of  any  description  or  size  other  than  is  prescribed  by  this  Act ; 
or  who  shall  date  any  Weigh-note  or  bill  of  Inspection  differently  from  the  time 
when  the  Ashes  were  actually  inspected, — or  shall  deliver  out  of  his  possession 
any  such  Weigh-note  or  bill  of  Inspection  without  any  date,  or  who  shall  not 
conform  to  the  provisions  of  this  Act, — shall,  upon  being  legally  convicted  thereof, 
for  every  such  offence,  incur  a forfeiture  and  penalty  not  exceeding  one  hundred 
pounds,  currency,  and  be  for  ever  thereafter  disqualified  and  disabled  from  holding 
and  exercising  the  duty  or  office  of  Inspector  of  Pot  and  Pearl  Ashes  in  this  Pro- 
vince, or  of  Assistant  to  such  Inspector. 

Penalty  on  in-  XVII.  And  be  it  enacted,  that  if  any  Inspector  of  Pot  and  Pearl  Ashes,  or  his 
i&ngCtoact.efu3  Assistant,  not  then  employed  in  the  Inspection  of  any  Pot  or  Pearl  Ashes  (accord- 
ing to  the  duties  prescribed  by  this  Act)  shall  on  application  on  lawful  days 
between  sunrise  and  sunset  to  him  made,  refuse,  neglect  or  delay  to  proceed  to 
such  examination  and  inspection  for  the  space  of  two  hours  after  such  applica- 
tion so  made  to  him,  the  Inspector  or  his  Assistant  so  refusing,  neglecting  or 
delaying  to  make  such  examination  and  inspection,  shall  for  each  such  offence 
forfeit  the  sum  of  five  pounds,  current  money,  to  the  use  of  the  person  or  persons 
so  delayed. 

Penalty  on  XVIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  counterfeit  any 
^randnfarksof  °f  the  aforesaid  Brandmarks  of  the  Inspector,  or  shall  impress  or  brand  the  same 
offending  in  knowing  the  same  to  be  counterfeit,  on  any  barrel  or  barrels  of  Pot  or  Pearl 
any  like  man-  ^shes,  or  any  other  mark  or  marks  purporting  to  be  the  mark  or  marks  of  the 
Inspector  or  of  any  manufacturer  of  Pot  and  Pearl  Ashes,  either  with  the  pro- 
per marking  tools  of  such  Inspector  or  Manufacturer,  or  with  counterfeit  represen- 
tations thereof,  or  who  shall  empty  any  barrel  or  barrels  of  Pot  or  Pearl  Ashes 

branded 
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branded  as  aforesaid,  by  an  Inspector  or  Manufacturer,  in  order  to  put  therein 
other  Pot  or  Pearl  Ashes  for  sale  or  exportation,  without  first  cutting  out  the 
said  Brandmarks,  or  shall  fraudulently  pack  therein  any  other  substance  than 
the  Pot  or  Pearl  Ashes  packed  in  the  same  by  the  Inspector  or  Manufacturer  ; 
and  if  any  person  in  the  employ  of  any  Inspector  or  Manufacturer  of  Pot  and 
Pearl  Ashes,  shall  hire  or  loan  out  the  marks  of  his  employer  to  any  person 
whatsoever,  or  shall  connive  at  or  be  privy  to  any  fraudulent  evasion  of  the  pro- 
visions of  this  Act,  such  person  or  persons  shall  for  every  such  offence  forfeit  and 
incur  a penalty  of  fifty  pounds  current  money  of  this  Province. 

XIX.  And  be  it  enacted,  that  if  any  dispute  shall  arise  between  any  Inspec- 
tor or  Assistant  Inspector  and  the  proprietor  or  possessor  of  any  Pot  or  Pearl 
Ashes  with  regard  to  the  quality  thereof,  then  upon  application  to  any  one 
of  Her  Majesty’s  Justices  of  the  Peace  for  the  District  in  which  such  Inspector 
or  his  Assistant  shall  act,  the  said  Justice  of  the  Peace  shall  issue  a summons 
to  three  persons  of  skill  and  integrity,  one  whereof  to  be  named  by  the  Inspector 
or  his  Assistant,  another  by  the  proprietor  or  possessor  of  the  Pot  or  Pearl 
Ashes,  and  the  third  by  the  said  Justice  of  the  Peace,  requiring  the  said  three 
persons  immediately  to  examine  and  inspect  the  same  according  to  the  provisions 
of  this  Act,  and  report  their  opinion  of  the  quality  and  condition  thereof  under 
oath,  (which  oath  the  said  Justice  of  the  Peace  is  hereby  authorised  and  requir- 
ed to  administer,)  and  their  determination,  or  that  of  a majority  of  them,  shall 
be  final  and  conclusive,  whether  approving  or  disapproving  of  the  judgment  of  the 
Inspector  or  his  Assistant,  who  shall  immediately  attend  thereto,  and  brand  or  cause 
to  be  branded  each  and  every  barrel  of  the  qualities  directed  by  such  determina- 
tion according  to  the  provisions  of  this  Act;  and  if  the  opinion  of  the  Inspector  or 
his  Assistant  be  thereby  confirmed,  the  reasonable  costs  and  charges  of  re-exami- 
nation, to  be  ascertained  and  awarded  by  tlie  said  Justice,  shall  be  paid  by  the 
proprietor  or  possessor  of  the  Pot  or  Pearl  Ashes,  if  otherwise,  by  the  Inspector. 

XX.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  construed  to 
prevent  any  person  from  exporting  Pot  and  Pearl  Ashes  without  inspection,  pro- 
vided that  on  one  end  of  the  barrel  containing  the  same,  there  shall  be  neatly 
and  legibly  branded  or  marked,  the  name  and  address  of  the  Manufacturer,  the 
weight  and  tare  of  the  cask,  and  the  quality  of  the  ashes  contained  in  it ; but  any 
person  who  shall  export  any  Pot  or  Pearl  Ashes,  not  so  marked  as  aforesaid,  or 
shall  wilfully  mark  any  such  barrel  falsely,  shall  thereby  incur  a penalty  of  live 
pounds  currency. 

XXI.  And  be  it  enacted,  that  all  fines,  penalties  and  forfeitures  imposed  by 
this  Act,  not  exceeding  ten  pounds  currency,  shall  be  recoverable  by  the  Inspec- 
tors 
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tors,  their  Assistants  or  any  other  person  suing  for  the  same,  in  a summary  way 
before  any  two  of  Her  Majesty’s  Justices  of  the  Peace  of  the  District,  and  shall 
on  failure  of  payment  be  levied  by  warrant  of  distress  to  be  issued  by  such  Justices 
against  the  goods  and  chattels  of  the  offender ; and  when  the  same  shall  exceed 
the  sum  of  ten  pounds  currency,  they  shall  be  sued  for  and  recovered  by  bill, 
plaint  or  information,  or  action  before  any  Court  of  competent  jurisdiction,  and 
levied  by  execution  as  in  the  case  of  debt;  and  one  moiety  of  all  such  fines  and 
forfeitures  when  recovered,  shall  (except  when  herein  otherwise  provided)  be 
immediately  paid  into  the  hands  of  the  Treasurer  of  the  City,  Town  or  place 
wherein  the  said  action  or  prosecution  shall  have  been  instituted,  and  shall  re- 
main at  the  disposal  of  the  Corporation  thereof  for  the  public  use  of  the  said  City, 
Town  or  place  respectively,  and  the  other  moiety  shall  belong  to  the  person  who 
shall  sue  for  the  same,  unless  the  action  be  brought  by  an  Officer  of  such  Corpo- 
ration, in  which  case  the  whole  shall  belong  to  the  Corporation  for  the  use 
aforesaid. 


XXII.  And  be  it  enacted,  that  if  any  action  or  suit  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  such 
action  or  suit  shall  be  commenced  within  six  months  next  after  the  matter  and 
thing  done,  and  not  afterwards  : — And  the  defendant  or  defendants  in  such  suit  or 
action  may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereon,  and  if  afterwards  judgment  shall  be  given 
for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall  be  nonsuit  or 
discontinue  his  or  their  action  or  actions  after  the  defendant  or  defendants  shall 
have  appeared,  then  such  defendant  or  defendants  shall  have  treble  costs  awarded 
against  such  plaintiff  or  plaintiffs,  and  have  the  like  remedy  for  the  same  as  any 
defendant  or  defendants  hath  or  have  in  other  cases  to  recover  costs  at  law. 

XXIII.  And  be  it  enacted  that  the  foregoing  provisions  of  this  Act  shall  have 
force  and  effect  upon,  from  and  after  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-three,  and  not  before. 
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CAP.  VII. 

An  Act  to  regulate  the  inspection  and  measurement  of  Timber, 
Masts,  Spars,  Deals,  Staves,  and  other  articles  of  a like  nature, 
intended  for  Shipment  and  Exportation  from  this  Province,  and 
for  other  purposes  relative  to  the  same. 

[\2th  October , 1842.] 

WHEREAS  the  several  Acts  of  the  Legislature  of  the  late  Province  of  Low- 
er Canada,  by  which  the  Lumber  Trade  of  that  part  of  the  Province  was 
regulated,  have  expired  ; and  whereas  it  is  expedient  and  necessary  to  make 
Legislative  provision  for  the  regulation  of  the  measurement  and  culling  of  Tim- 
ber, Masts,  Spars,  Deals,  Staves,  and  other  articles  of  a like  nature,  intended 
for  shipment  and  exportation  from  this  Province,  and  for  other  matters  relative 
to  the  same  ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  “ An  Act  to  Re-unite  the 
“ Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  ” 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the 
passing  of  this  Act,  it  shall  be  lawful  for  the  Mayor  of  the  City  of  Quebec  for 
the  time  being,  by  a Commission  under  his  hand  and  seal,  to  constitute  and  ap- 
point a fit  and  proper  person,  well  skilled  and  practically  acquainted  with  the 
Timber  Trade  of  this  Province,  as  Supervisor  of  Cullers,  who  shall  have  been 
previously  examined  as  to  his  qualification  by  the  Board  of  Examiners  herein- 
after appointed  whose  duty  it  shall  be  to  be  manage,  supervise  and  control  the 
culling,  measuring,  and  examination  of  every  description  of  Lumber  as  herein- 
after prescribed  ; and  who  shall  himself,  with  two  responsible  sureties,  enter  into 
bonds  to  Her  Majesty,  Her  Heirs,  and  Successors  in  the  penal  sum  of  Three 
Thousand  Pounds  Currency,  for  the  faithful  discharge  of  his  duty,  and  shall, 
before  entering  on  the  duties  of  his  Office,  take  aud  subscribe  the  following  oath, 
before  any  of  Her  Majesty’s  Justices  of  any  Court  of  King’s  Bench,  or  other 
Court  of  Superior  Civil  Jurisdiction,  that  is  to  say  : — “ I.,  A.  B.,  do  solemnly 
“ swear,  that  I will  faithfully,  truly  and  impartially,  to  the  best  of  my  skill  and 
“ understanding,  execute,  do  and  perform,  the  Otlicc  and  duty  of  Supervisor  of 
“ Cullers,  according  to  the  true  intent  and  meaning  of  the  Act,  intituled  An  Act 
“ to  regulate  the  inspection  and  measurement  of  Timber,  Masts , Spars , Deeds,  Slaves , 
11  and  other  articles  of  a like  nature,  intended  for  shipment  and  exportation  from 
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<(  this  Province , and  Jor  other  purposes  relative  to  the  same,  that  I will  not  either 
“ directly  or  indirectly,  personally  or  by  means  of  any  other  person  or  persons  on 
“ my  behalf,  receive  any  fee,  reward  or  gratuity  whatever,  by  reason  of  any  fun o 
“ tion  of  my  Office  as  Supervisor,  except  such  as  are  allowed  to  me  by  the  said 
“ Act ; and  that  I will  not  directly  or  indirectly,  be  a dealer  in,  or  interested  in 
u the  buying  or  selling  of  any  article  of  lumber,  either  on  my  own  account,  or  on 
“ account  of  any  other  person  or  persons  whatsoever ; and  that  I will  act  without 
“ partiality,  favor  or  affection,  and  to  the  best  of  my  knowledge  : — So  help  me 
“ God.”  Which  oath  and  bond  shall  be  filed  and  kept  among  the  records  of  the 
Office  of  the  Registrar  of  this  Province. 

II.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Board  of  Trade  in  Que- 
bec, to  constitute  and  appoint  in  that  City,  at  least  seven,  and  not  more  than 
eleven  persons,  one  of  whom  shall  be  the  Supervisor,  to  be  a Board  of  Examiners 
to  examine  and  test  the  skill  and  qualifications  of  all  applicants  to  be  admitted 
and  commissioned  as  Cullers  ; and  such  Board  or  a majority  of  them  shall  meet 
from  time  to  time,  as  circumstances  may  require,  when  notified  by  the  Supervi- 
sor so  to  do,  at  the  Office  of  the  Board  of  Trade,  or  of  the  Supervisor,  to  test  the 
skill,  capacity  and  qualifications  of  such  applicants  ; and  such  Board  of  Examin- 
ers shall  also  meet  at  the  Office  of  the  Supervisor  or  Board  of  Trade  Room,  on 
the  first  Monday  of  January  and  May,  in  each  year,  to  examine  and  test  the  skill, 
capacity  and  qualifications  of  all  such  applicants  for  licences  as  Cullers,  and  each 
member  of  the  said  Board,  before  acting  as  such,  shall  take  the  following  Oath, 
(to  be  administered  by  a Justice  of  the  Peace  resident  in  the  said  City  of  Que- 
bec,) that  is  to  say  : — “ I,  A.  B.,  do  solemnly  swear  that  I will  not  directly  or 
“ indirectly,  personally  or  by  means  of  any  other  person  or  persons  on  my  behalf, 
“ receive  any  fees,  reward,  or  gratuity  whatever,  by  reason  of  any  function  of  my 
“ Office  as  Examiner  of  Cullers  ; and  that  1 will  act  without  partiality,  favor  or 
“ affection,  and  to  the  best  of  my  knowledge  So  help  me  God.  ” 

III.  And  be  it  enacted,  that  no  person  shall  be  recommended  to  be  commission- 
ed as  a Culler,  by  such  Board  of  Examiners,  except  he  is  in  every  way  capable 
as  to  his  knowledge,  education,  age  and  character,  and  practically  acquainted 
with  one  or  more  of  the  departments  of  culling  and  measuring  for  which  he 
applies  to  be  licenced. 

IV.  And  be  it  enacted,  that  the  duties  of  inspection  and  measurement  shall  be 
divided  into  four  different  departments,  that  is  to  say:  one  department  for  the 
measurement  and  inspection  of  square  Timber  ; one  department  for  the  ins- 
pection and  measurement  of  Masts,  Spars,  Bowsprits,  Oars,  and  Handspikes  ; one 
department  for  the  inspection  and  measurement  of  Staves  ; and  one  department 
for  the  inspection  and  measurement  of  Deals,  Boards,  Planks  and  Lath  wood. 

V. 
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V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government,  to  licence  all 
duly  qualified  applicants  as  Cullers  and  Measurers,  for  one  or  more  of  the  depart- 
ments aforesaid  ; Provided  always,  that  each  such  applicant  shall  produce  a cer- 
tificate of  his  fitness  and  qualification  from  the  Board  ofExaminers,  and  such  cer- 
tificate shall  be  filed  in  the  Supervisor’s  Office  : And  provided  also,  that  such 
applicant  shall  himself,  with  two  sufficient  sureties,  enter  into  bond  to  Her  Ma- 
jesty, Her  Heirs  and  Successors,  in  the  penal  sum  of  Three  Hundred  Pounds 
Currency,  for  the  faithful  discharge  of  liis  duties,  which  bond  shall  be  taken  be- 
, fore  the  Supervisor,  and  shall  also,  before  any  of  the  Justices  of  any  Court  of 
King’s  Bench,  or  other  Superior  Court  of  Civil  Jurisdiction,  take  and  subscribe 
the  following  Oath,  that  is  to  say  : — “ I,  A.  B.,  do  solemnly  swear,  that  I will 
“ faithfully,  truly  and  impartially,  to  the  best  of  my  knowledge  and  understand- 
“ ing,  execute,  do  and  perform,  the  duty  of  a Culler  and  Measurer  of 
“ (here  insert  the  description  of  the  lumber  of  which  he  is  to  be  a Culler  and  Measurer) 
“ according  t®  the  true  intent  and  meaning  of  an  Act,  intituled  An  Act  to  regulate 
i “ the  inspection  and  measurement  of  Timber,  Masts,  Spars,  Deals,  Staves,  and  other 
j “ articles  of  a like  nature,  intended,  for  shipment  and  Exportation  from  this  Province , 

; “ and,  for  other  purposes  relative  to  the  same,  and  that  I will  give  a true  and  faithful 
I “ account  and  certificate  of  the  number,  quality  and  dimensions  or  measurement 
“ of  the  lumber  of  which  I am  to  be  commissioned  a Culler,  which  may  be 
“ submitted  to  my  judgment  and  inspection,  according  to  the  best  of  my  know- 
“ ledge  ; and  that  i will  not  directly  or  indirectly  be  a dealer  in  or  interested  in  the 
“ buying  or  selling  of  any  article  of  lumber,  either  on  my  own  account,  or  on  ac- 
“ count  of  any  other  person  or  persons  whatsoever;  and  that  I will  not  at  any  time 
“ purloin,  or  wilfully  change  or  omit,  any  article  of  lumber  submitted  to  me  for 
<£  the  purpose  of  being  measured,  counted  or  culled  : — So  help  me  God.”  Which 
Oath  every  such  person  shall  file  or  cause  to  be  filed  in  the  Office  of  the  Super- 
visor ; and  it  shall  be  the  duty  of  the  Supervisor,  when  applicants  to  be  Cullers 
shall  have  complied  with  the  requirements  of  this  Act,  to  report  and  certify  the 
same  to  the  Governor  or  his  Secretary,  and  procure  tor  such  applicant  or  Culler 
his  or  their  licence  or  licences  without  any  fee  on  the  part  of  the  Supervisor,  and 
subject  only  to  the  payment  of  such  fees  of  Office  as  are  usual  and  reasonable  for 
such  documents. 


VI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Supervisor  of  Cul- 
lers, to  open  an  Office  in  a central  and  convenient  place  at  the  Port  of  Quebec, 
for  the  transaction  of  his  duties,  which  Office  shall  be  kept  open  by  him  or  his 
deputy,  on  all  lawful  days,  from  six  o’clock  in  the  forenoon  to  six  o’clock  in  the 
afternoon,  during  the  open  season  of  navigation,  and  at  other  times,  during  ordina- 
ry Office  hours  ; and  the  said  Supervisor  shall  employ  such  number  of  Cullers 
as  may  be  necessary  to  do  the  work  required  in  the  different  departments  of  cul- 
ling 
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ling  and  measuring  ; and  the  duty  of  such  Cullers  in  each  department  shall  be  ! 
performed  by  them  in  rotation  ; and  the  Supervisor  shall  have  authority  to  dic- 
tate the  number  of  men  required  to  be  employed  under  the  direction  of  the 
Cullers,  for  the  expeditious  culling  of  Timber,  Deals,  Staves,  and  every  other! 
description  of  lumber  to  avoid  unnecessary  delay. 

VII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  every  owner,  or  person 
in  charge  of  any  Raft  of  lumber,  or  of  any  Vessel,  Boat,  Scow,  or  Craft  of 
any  kind  having  Lumber  on  board,  to  report  the  arrival  of  the  same  to  the  Su- 
pervisor or  Deputy  Supervisor  at  the  port  or  place  at  which  such  lumber  is  in- 
tended to  be  shipped  sold  or  offered  for  sale,  within  twenty  four  hours  after  its  ar- 
rival there,  under  a penalty  of  five  Pounds  Currency  for  each  day  during  which  he 
shall  neglect  to  report  the  same,  and  the  supervisor  or  Deputy  shall  cause  such 
lumber  to  be  measured  and  marked  within  twenty  four  hours  after  receiving  such 
report,  with  the  exception  of  Staves  and  Deals  which  shall  not  be  required  to  be 
measured  or  culled,  until  the  owner  thereof  desire  to  land  or  unload  the  same. 

VIII.  And  be  it  enacted,  that  all  holders  of  measuring  tapes,  and  scribers 
of  timber  shall,  before  entering  on  their  duties  as  such,  take  and  subscribe  be- 
fore some  one  of  Her  Majesty’s  Justices  of  the  Peace,  the  following  Oath,  that  is 
to  say  : — “ I.,  A.  B.,  do  solemnly  swear,  that  I will  in  all  cases,  give  and  mark 
the  true  measurement  of  every  description  of  lumber  on  which  I may  be  employ- 
ed as  holder  of  tape  or  scriber  of  timber  ; and  that  I will  act  without  favor  or 
affection  : — So  help  me  God.  ” Which  Oath  shall  be  filed  in  the  Office  of  the 
Supervisor  ; Provided  always,  that  persons  so  employed,  shall  in  all  cases,  when 
practicable,  be  apprentices  or  candidates  for  becoming  Cullers  and  Measurers. 

IX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Culler  to  check  and 
examine  the  entry  of  his  measurement,  and  counting,  on  the  books  of  the  Super- 
visor, and  to  sign  a copied  specification  thereof ; such  specification  having  been 
checked  and  examined  in  the  Office  of  the  Supervisor,  and  to  be  countersigned 
by  him  or  his  deputy  ; which  specification  shall  be  furnished  to  the  owner  of  the 
property  or  person  entitled  to  the  same,  as  soon  as  practicable  after  the  measu- 
ring or  culling  of  any  Lumber  is  completed,  if  called  for. 

X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Supervisor  to  record 

the  several  applications  for  measuring  or  culling  every  description  of  Lumber, 
when  applied  to  so  to  do  ; and  that  the  culling  or  measurement  of  the  same  shall 
be  performed  in  rotation  of  registration  ; and  that  the  Supervisor  shall  within  twelve 
business  hours  after  such  registry,  send  a Culler  to  - do  the  measuring,  culling  or 
counting,  so  required,  in  any  place  whithin  the  Harbour  of  Quebec,  provided 
the  said  Supervisor  of  Cullers  has  at  the  time  required  Cullers  unemployed  or 
obtainable.  XI. 
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XI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Supervisor  of  Cullers  , Supervisor  to 

on  application  of  any  party  interested  in  the  Lumber  Trade  carried  on  at  any  Cuii^s 

place  from  which  Lumber  is  exported  from  this  Province  by  sea,  to  appoint  as  at  places  of 
many  licenced  Cullers  as  may  be  requisite  to  act  at  such  place,  one  of  whom  whomfhe  shall 
shall  be  his  deputy,  for  whose  official  acts,  the  Supervisor  shall  be  responsible,  be  responsible, 
and  from  whom  he  may  require  such  security  as  he  may  deem  requisite,  and  who  Th  ir 
shall,  with  regard  to  the  place  for  which  he  may  be  appointed  and  by  virtue  of  defined.1'0" erb 
his  appointment  as  such  deputy,  have  all  the  powers  hereby  vested  in  the  Su- 
pervisor, and  to  whom,  as  well  as  to  the  licensed  Cullers  at  such  place  under  his 
controul,  all  the  enactments  and  provisions  of  this  Act,  with  regard  to  the  Super- 
visor and  Cullers  shall  respectively  apply. 

XII.  And  be  it  enacted  that  it  shall  be  the  duty  of  each  Deputy  Supervisor  Deputy  su- 
to  keep  Books  and  Accounts  relative  to  the  business  of  his  Office  lor  the  HookT&c  mT 
place  at  which  he  acts  in  like  manner  and  form  as  the  Supervisor  is  bound  to  make  ’ returns 
do  at  the  place  at  which  he  acts  in  person,  and  each  such  deputy  shall  make  moliics?  °'cr 
monthly  returns  to  the  Supervisor  at  Quebec  of  the  business  of  his  Office  in 

such  form  as  the  Supervisor  shall  appoint  and  so  as  to  enable  the  Supervisor 
to  afford  to  the  public  the  same  information  with  regard  to  the  business  transact- 
ed by  any  Deputy  as  he  is  bound  to  afford  with  regard  to  the  business  transact- 
ed at  the  place  at  which  he  acts  in  person  ; and  such  Deputy  shall  pay  over 
all  monies  by  him  collected  as  fees  either  by  paying  the  same  to  the  credit  of 
the  Supervisor  into  some  chartered  Bank  named  by  that  Officer,  or  by  transmit- 
ting the  same  to  the  Supervisor  at  Quebec  in  such  manner  as  he  shall  appoint. 

XIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Culler  to  provide  How  Lumber 
himself  with  a measuring  rod  and  tape,  which  shall  in  all  cases  be  legal  English  sured  muT™ 
measure,  and  tested  and  compared  by  a standard  kept  in  the  office  of  the  Su-  marked- 
pervisor,  and  also  with  a scribing  knife,  to  mark  in  legible  characters,  the  length 
breadth,  and  thickness  of  all  Lumber  measured  and  inspected  by  him,  together 

with  the  mark,  initials  or  number  of  the  party  if  required  ; and  it  shall  also  be 
the  duty  of  every  Culler  to  provide  himself  with  a proper  stamp,  with  the  initi- 
als of  his  name  in  legible  characters,  and  with  the  additional  capital  letters 
M.  U.  and  R.  wherewith  to  indent  or  stamp  on  the  end  of  each  piece  of  timber,  The  marks, 
mast,  spar,  deal,  stave,  oar  and  handspike,  the  quality  thereof,  when  made 
merchantable,  and  requested  by  the  seller  and  buyer  so  to  do  ; the  letter  M.  shall 
indicate  and  denote  what  is  merchantable  ; the  letter  U.  shall  indicate  and  de- 
note what  is  sound  and  of  good  quality,  but  of  under  merchantable  size  ; and 
the  letter  R.  shall  indicate  and  denote  what  is  rejected  and  unmerchantable. 


XIV.  And  be  it  enacted,  that  in  all  cases  the  Supervisor  and  Cullers  respec- 
tively 


Description 
and  classes  of 
Lumber. 
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Square  oak. 


Square  elm. 


Square  Pine, 
White  or  Yel- 
low. 


Square  Red 
Pine. 


Ash,  Bass- 
wood, &c. 

Pine  or  Fir 
Boards. 


Pine  or  Fir 
deals. 
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lively,  shall  be  governed  by  the  following  descriptions,  rules,  standards  and  limi- 
tations, in  ascertaining  and  certifying  the  merchantable  quality  of  lumber  submitted 
to  their  inspection,  that  is  to  say:- — Square  White  Oak  timber  shall  not  be  less 
than  tAventy  feet  in  length,  and  not  less  than  ten  inches  in  the  middle,  and  the 
taper  shall  not  be  more  than  two  inches  in  any  length  under  thirty  feet  , nor  more 
than  three  inches  for  any  greater  length,  and  shall  be  free  from  rot,  rings,  shakes 
and  other  defects,  and  properly  hewn,  squared  and  butted,  and  shall  not  have 
more  than  one  bend  or  twist  in  a log,  which  bend  or  twist  shall  not  be  more  than 
three  inches  hollow  for  every  twenty  feet  in  length  ; Square  Rock  Elm  shall  not 
be  less  than  thirty  feet  in  length,  nor  less  than  ten  inches  in  the  middle,  and  the 
taper  shall  not  be  more  than  two  inches  in  any  length  under  thirty-two  feet,  nor 
more  than  three  inches  for  any  greater  length,  free  from  rot,  rings,  shakes  and 
other  defects,  and  shall  be  properly  hewn,  squared  and  butted,  and  shall  not  have 
more  than  one  bend  or  tAvist  in  a log,  which  bend  or  twist  shall  not  be  more  than 
three  inches  hollow  for  every  thirty  feet  in  length,  nor  more  than  four  inches 
hollow  for  every  forty  feet  in  length  ; Square  White  or  YelloAV  Pine  timber  shall 
not  be  less  than  tAventy  feet  in  length,  and  not  less  than  twelve  inches  square  in 
the  middle,  and  the  taper  shall  not  be  more  than  tAvo  inches  under  thirty  feet,  nor 
more  than  four  inches  for  any  greater  length,  and  shall  be  free  from  rot,  bad  knots, 
rings,  shakes  and  other  defects,  and  properly  hewn,  squared  and  butted,  and  shall 
not  have  more  than  one  bend  or  twist  in  a log,  Avhich  bend  or  twist  shall  not  be 
more  than  three  inches  IioIIoav  for  every  tAventy  feet  in  length,  including  any,  not 
less  than  fifteen  feet  in  length,  and  not  less  than  sixteen  inches  square  ; Red  Pine 
square  timber  shall  not  be  less  than  twenty  five  feet  in  length,  nor  less  than  ten 
inches  square  in  the  middle,  and  the  taper  shall  not  be  more  than  tAvo  inches  in 
any  length  under  twenty  five  feet,  nor  more  than  four  inches  in  any  greater  length, 
and  shall  be  free  from  rot,  bad  knots,  shakes  and  other  defects,  and  properly 
hewn,  squared  and  butted,  and  shall  not  have  more  than  one  bend  or  tAvist  in  a 
log,  which  bend  or  tAvist  shall  not  be  more  than  three  inches  IioIIoav  for  every 
twenty  feet  in  length  ; Ash,  RassAVOod  and  Butternut  shall  be  of  the  same  stand- 
ard, quality  and  dimensions,  as  White  Pine  ; Pine  or  Fir  Boards  shall  not  be  less 
than  ten  feet  in  length,  and  not  less  than  one  inch  in  thickness,  and  not  less  than 
eight  inches  in  breadth,  equally  broad  from  end  to  end,  edged  by  a saw,  or  neatly 
trimmed  by  a straight  line,  free  from  rot,  sap,  stains,  bad  knots,  rents  and  shakes, 
and  of  equal  thickness  on  both  edges  from  end  to  end,  but  the  colour  alone  of  any 
plank  or  board  shall  not  be  a sufficient  cause  for  their  rejection,  if  they  be  in  other 
respects  sound  and  merchantable,  and  of  the  dimensions  required  by  this  Act ; 
Pine  or  Fir  Deals  shall  not  be  less  than  tAvelve  feet  in  length,  and  not  less  than 
two  and  a half  inches  in  thickness,  and  seven,  nine  or  eleven  inches  in  breadth, 
(the  proportion  of  seven  inch  deals  not  to  exceed  one  sixteenth  part  of  the  Avliole,) 
and  shall  be  free  from  rot,  rotten  knots,  black  knots,  and  case  knots,  shakes  and 

splits 
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splits,  and  shall  be  well  sawn,  but  the  colour  alone  of  such  deals,  planks  and 
boards  shall  be  no  objection  to  their  being  considered  of  merchantable  quality ; 
Pipe  Staves,  shall  not  be  less  than  five  feet  six  inches  in  length,  and  five  inches 
in  breadth  at  the  narrowest  part,  free  from  sap,  and  not  less  than  one  and  a half 
inch  thick ; and  the  Staves  commonly  called  Standard  Staves,  (by  which  the 
price  of  all  other  kinds  of  Staves,  except  West  India  and  Heading,  are  commonly 
regulated)  shall  be  of  the  length  and  breadth  aforesaid,  and  one  and  a half  inch 
thick  at  the  thinnest  part,  and  on  all  thicker  Pipe  Staves,  one  fifth  of  the  price  of 
the  Standard  Staves  shall  be  allowed  for  each  additional  half  inch  in  thickness  ; 
and  Pipe  Staves  of  five  feet  six  inches  in  length,  and  five  inches  in  breadth  at  the 
narrowest  part,  and  one  inch  thick,  shall  be  reckoned  at  two-thirds  of  the  price  of 
Standard  Staves;  and  all  Staves  of  four  feet  six  inches  in  length,  and  five  inches 
in  breadth  at  the  narrowest  part  (if  they  be  one  inch  thick,)  shall  be  reckoned  at 
one  half  the  price  of  Standard  Staves  ; if  they  be  one  inch  and  a half  thick,  at 
seven  tenths  of  such  price ; iftheybetwo  inches  thick,  at  eight  tenths  of  such 
price  ; if  they  be  two  inches  and  a half  thick,  at  nine  tenths  of  such  price ; and  if 
they  be  three  inches  thick,  at  the  same  price  as  Standard  Staves ; Hogshead 
Staves  shall  be  four  feet  six  inches  long  and  four  and  a half  inches  broad,  exclu- 
sive of  sap,  and  not  less  than  one  inch  thick  at  the  thinnest  part,  and  shall  be 
reckoned  at  two-thirds  of  the  price  of  Pipe  Staves  of  corresponding  thickness ; 
Puncheon  Staves  shall  be  three  and  a half  feet  long,  and  four  inches  broad,  exclu- 
sive of  sap,  and  not  less  than  one  inch  in  thickness  at  the  thinnest  part,  and  shall 
be  reckoned  at  one  half  the  price  of  Pipe  Staves  of  corresponding  thickness  ; 
Heading  shall  be  two  and  a half  feet  long,  five  inches  and  a half  broad,  or  up- 
wards, exclusive  of  sap,  not  less  than  one  inch  thick  at  the  thinnest  part,  and  shall 
be  reckoned  at  one  half  the  price  of  Pipe  Staves  of  corresponding  thickness; 
Tierce  Staves  shall  be  two  feet  eight  inches  long,  three  and  a half  inches  broad, 
and  not  less  than  three  quarters  of  an  inch  thick,  and  shall  be  reckoned  at  one- 
third  the  price  of  Pipe  Staves  of  corresponding  thickness  ; West  India  Staves 
shall  be  three  and  a half  feet  in  length,  four  inches  broad,  and  three-fourths  of  an 
inch  thick  ; Heading  shall  be  two  and  a half  feet  long,  five  and  a half  inches  broad, 
and  three-fourths  of  an  inch  thick,  and  shall  be  reckoned  at  the  same  price  as 
Puncheon  Staves ; West  India  dressed  Hogshead  Staves,  shall  be  three  and  a 
half  feet  long,  three  inches  broad,  and  three-fourths  of  an  inch  thick,  and  shall  be 
reckoned  at  two-thirds  of  the  price  of  West  India  dressed  Puncheon  Staves  ; and 
whenever  there  shall  be  no  specific  agreement  to  the  contrary,  between  the  buyer 
and  seller,  four  fifths  at  least  of  the  whole  number  of  Staves  sold  or  contracted 
for,  shall  be  staves  of  five  and  a half  feet  long,  and  not  more  than  one  third  of  the 
remaining  fifth  of  such  number  shall  be  heading;  Staves  respectively  shall  be  of 
clear  white  oak,  straight  timber,  properly  split,  with  straightedges,  free  from  worm- 
holes,  knots,  veins,  rents,  shakes  and  splinters  ; and  the  Culler  shall  always  mea- 
sure 
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Masts  and 
Spars. 


Bowsprits. 


Handspikes, 
Ash  Oars. 


Lath  wood. 


Lumber  im- 
properly squa- 
red &c.  to  be 
redressed. 


Mode  of  mea- 
suring in  cer- 
tain eases. 


Proviso. 

Second  qua- 
lities and  culls. 


"Where  there 
is  no  agreement 
Timber  shall 
be  measured 
without  deduc- 
tion. 


sure  their  length  breadth  and  thickness,  at  the  shortest,  narrowest  and  thinnest 
parts;  Masts  and  Spars  shall  be  three  feet  in  length  tor  every  inch  in  diameter  at  ; 
the  partners,  and  shall  be  sound,  and  six  feet  of  extreme  length  for  all  masts  of 
twenty  two  inches  and  under  that  size,  and  not  more  than  four  inches  hollow,  free 
from  bad  knots,  rents  and  shakes  ; Bowsprits  shall  be  two  feet  in  length  for  every 
inch  in  diameter  at  the  partners,  adding  two  feet  for  extreme  length,  sound  and 
free  from  defects,  with  two  inches  hollow  on  the  inside;  Hickory  Handspikes 
shall  be  six  feet  long,  and  three  and  a half  inches  square  at  the  smaller  end  ; Ash 
Oars  shall  be  three  inches  square  oil  the  loin,  and  five  inches  broad  on  the  blade, 
the  blade  shall  be  one-third  of  the  length  of  the  oar,  which  shall  he  cleft  straight 
on  all  sides,  and  free  from  rot,  large  knots,  splits  and  shakes  ; Lath  wood  shall  be 
cut  in  lengths  of  four  or  .six  feet,  and  measured  bv  the  cord  of  eight  feet  in  length, 
by  four  feet  in  height. 

XV.  And  be  it  enacted,  that  in  all  cases  where  it  shall  appear,  that  Timber, 

Masts,  Spars,  Boards,  Planks,  Deals,  Staves,  Oars  and  any  other  description  of 
lumber  are  not  properly  squared,  butted  or  edged  the  same  being  merchantable  in 
other  respects,  and  sold  as  such,  it  shall  be  the  duty  of  the  Supervisor  and  Culler 
respectively,  and  they  are  hereby  severally  authorized  and  required  to  order  or 
cause  such  lumber  to  be  properly  dressed  and  chopped,  at  the  expense  of  the 
seller,  previously  to  their  being  respectively  received  and  certified  to  be  mer- 
chantable ; and  in  measuring  off  squared  timber  in  the  raft  or  otherwise,  it  shall 
he  the  duty  of  the  Culler  and  measurer,  to  take  the  square  at  such  part  of  the 
piece,  and  in  such  manner,  as  in  his  opinion  shall  give  the  truest  medium  and  full 
cubic  contents  thereof,  without  reference  to  what  it  may  contain  or  measure  when 
redressed  and  made  merchantable : Provided  always,  such  piece  of  timber  or 

part  thereof  so  measured  off,  be  visibly  sound  and  of  use  : it  shall  also  be  lawful 
for  Cullers  to  mark  and  make  merchantable  qualities  and  second  qualities,  and 
culls,  of  the  articles  of  deals,  planks  and  boards  ; and  the  letter  S.  stamped  and 
indented  thereon  shall  indicate  and  denote  second  quality. 

XVI.  And  be  it  enacted,  that  unless  there  he  a specific  agreement  to  the  con- 
trary, timber  shall  he  measured  off  without  any  allowance  or  deduction,  and  after- 
wards that  a certain  portion  of  the  said  Timber,  that  is  to  say  : so  much  thereof  as 
shall  he  agreed  upon,  be  broken  up  and  made  sound,  and  that  a reduction  on  the 
residue  of  the  said  Timber  shall  be  made  in  proportion  to  the  loss  ascertained  in 
that  portion  broken  up  and  made  sound,  and  the  expense  of  making  it  sound  shall 
be  paid  by  the  seller  ; a copy  of  every  agreement  of  the  mode  of  measurement, 
upon  the  sale  of  any  description  of  lumber  mentioned  in  this  Act,  signed  by  the 
seller  and  buyer,  shall  be  lodged  in  the  office  of  the  Supervisor  of  Cullers,  at  the 
same  time  that  an  application  is  made  to  the  said  Supervisor  for  a Culler  to  mea- 
sure 
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sure  or  cull  any  of  the  said  lumber,  for  the  guidance  of  the  said  Culler,  in  the1 
performance  of  his  duty : Provided  there  be  nothing  therein  contrary  to  the  true 

intent  and  clear  meaning  of  this  Act 

XVII.  And  be  it  enacted,  that  the  following  rates  shall  be  charged  and  collect- 
ed by  the  Supervisor,  as  the  tariff  of  Fees  and  charges  for  culling  and  measuring 
each  description  of  lumber,  which  tariff  shall  include  all  charges  and  expenses 
against  such  lumber,  except  in  cases  where  extra  labour  for  dressing,  butting, 
chopping  and  piling  is  necessary  and  required,  that  is  to  say:  for  culling  Pine  or 
Fir  Boards,  not  more  than  one  and  a half  inch  thick,  and  not  more  than  eleven 
feet  long,  one  shilling  currency,  for  every  hundred  pieces  thereof;  for  Pine  or  Fir 
Plank,  one  and  a half  and  two  inches  thick,  and  not  more  than  eleven  feet  long, 
one  shilling  and  three  pence  currency,  for  every  hundred  pieces  thereof;  for  Pine 
or  Fir  Board  of  any  greater  length  than  eleven  feet,  and  not  exceeding  one  and  a 
half  inch  thick,  one  shilling  and  six  pence  currency,  for  every  hundred  pieces 
thereof ; for  Pine  or  Fir  Plank  of  any  greater  length  than  eleven  feet  and  not  ex- 
ceeding two  inches  in  thickness,  two  shillings  currency,  for  every  hundred  pieces 
thereof; 


Timber  measured  off; 

s.  D. 

White  Pine,  Bass  or  Butternut,  per  ton  of  forty  feet, 0 3 

Red  Pine,. .. .. 0 4 

Hardwood, 0 4 

For  Culling  and  Measuring, 

White  Pine  Timber, 0 G 

Red  Pine  do 0 7 

Hardwood  do 0 S 

Deals  per  standard  hundred,, 4 0 

Standard  Staves  per  Mill, 12  G 

West  India  do G 6 

Barrel  do.  4 0 

Oars  and  Handspikes  per  hundred  pieces, 4 0 

Spars  from  15  to  20  inches, 2 0 

Masts  and  Bowsprits  from  19  to  24  inches, 2 G 

Ditto.  ditto.  24  inches  and  upwards, 3 6 


And  the  proportion  of  one-half  of  the  said  rates  shall  be  paid  on  all  such  ar- 
ticles of  lumber  as  shall  be  measured  and  rejected  as  unmerchantable  ; and  such 

rates 
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rates  for  culling  aucl  measuring  shall  in  all  cases  be  paid  to  the  Supervisor  on  the 
delivery  of  the  specification,  or  upon  the  presentation  of  an  account  thereof ; and 
one-half  of  such  rates  shall  be  paid  by  the  buyer,  and  the  other  half  by  the  seller. 

XVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Supervisor  of 
Cullers  to  procure  an  Office,  the  necessary  Office  Furniture,  Books,  Stationery, 
and  other  indispensable  requisites,  all  of  which,  and  every  record  and  voucher 
appertaining  to  his  office  shall  be  public  property  ; and  also  to  employ  such  num- 
ber of  Clerks,  as  may  be  required  to  perform  the  public  duties  of  his  office  ; all 
which  charges  and  expenses  together  with  Cullers  Fees  shall  be  paid  out  of  the 
amount  of  Fees  collected  by  him,  at  the  rates  aforesaid  : Provided  always,  that 

such  charges,  expenses  and  services,  are  made,  done,  performed  and  procured  by 
him  at  their  lowest  current  value  ; and  it  shall  also  be  the  duty  of  the  Supervisor 
of  Cullers,  on  or  before  the  first  day  of  January,  in  each  and  every  year,  under 
oath,  (to  be  administered  by  any  of  Her  Majesty’s  Justices  of  the  Peace)  to  render 
in  detail  in  triplicate  to  the  Governor  and  for  the  use  of  the  Legislature,  a correct 
statement  of  his  receipts  and  disbursements  during  the  year  then  last  past, 
together  with  an  inventory  of  such  articles  of  Public  property  as  he  shall  then 
have  in  his  possession,  and  an  abstract  of  the  number  of  pieces,  and  number  of 
cubic  feet,  of  each  description  of  lumber,  and  the  section  of  the  Province  where- 
from it  came. 

XIX.  And  be  it  enacted,  that  the  Supervisor  (and  each  of  his  Deputies  for  the 
place  for  which  such  Deputy  shall  act)  shall  keep  a Day  Book  or  Journal  in 
which  he  shall  cause  to  be  entered  a full  account  of  each  days  business,  with 
abstracts  of  the  specification  of  the  measurement  and  culling  of  all  lumber  culled 
or  measured,  and  the  name  of  the  owner,  buyer  and  seller  of  the  same,  the  date  of 
the  commencement  and  of  the  completion  of  the  measurement  and  culling, 
and  of  the  delivery  of  the  specification,  the  gross  amounts  of  the  fees  received  and 
the  rates  charged,  and  shall  also  keep  a Ledger  containing  the  account  of  each 
party  with  the  office,  and  a Cash  Book  shewing  the  sums  received  and  expended 
under  the  provisions  of  this  Act,  and  all  such  Books  shall  be  furnished  by  the 
Provincial  Government  at  the  expense  of  the  Province,  and  shall  belong  to  the 
Province  for  the  public  uses  thereof. 

XX.  And  be  it  enacted,  that  the  measurement  Books,  and  other  public  records 
of  the  Office  of  the  Supervisor,  shall  be  open  to  the  perusal  of  the  seller  and 
buyer  of  lumber,  in  reference  to  any  transaction  between  them,  and  of  any  other 
party  interested  therein. 

XXI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  lor  the  Supervisor  of 

Cullers 
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Cullers  to  receive  and  take  out  of  the  funds  coming  into  his  hands  the  sum  of 
three  hundred  pounds  as  an  annual  salary  for  his  services,  exclusive  of  all  the 
expenses  of  his  office  ; it  shall  also  be  the  duty  of  the  Supervisor  of  Cullers,  to  repZTo^the 
report  to  the  Chairman  of  the  Board  of  Trade,  on  or  before  the  first  day  of  Ja- 
nuary  in  each  and  every  year,  the  surplus  or  deliciency  of  funds  which  shall  be,  Trade, 
after  the  payment  and  discharge  of  his  said  Salary,  and  the  expenses  of  his  office; 
which  extra  fund  (if  any)  shall  be  disposed  of  and  applied  as  may  hereafter  be  ho^xjM“g^J 
found  necessary  and  expedient,  exclusively  for  this  Act,  under  the  controul  and  as  of. 
directed  by  the  Board  of  Trade  and  the  Supervisor. 

XXII.  And  be  it  enacted,  that  Cullers  employed  by  the  Supervisor  shall,  in  (Portion  0f  the 
consideration  for  their  labour  and  services,  receive  from  the  Supervisor  the  fol-  shTn  bcionato 
lowing  proportion  of  the  fees  charged  and  collected  by  the  Supervisor,  that  is  to  ‘he  Cullers" 
say  : — for  the  culling  and  measuring  of  Timber,  Deals,  Staves  and  other  Lumber, 
two-thirds  of  the  amount  of  fees  established  by  this  Act;  and  for  measuring  off 
every  description  of  timber  or  other  descriptions  of  Lumber,  the  one  half  of  the 
amount  of  the  fees  established  by  this  Act ; Provided  always,  tha\t  Cullers  shall  Proviso, 
pay  the  expense  of  their  attendants  or  assistants  ; it  shall  also  be  the  duty  of  all  Cullers  to  obey 
Cullers  to  obey  the  lawful  commands  of  the  Supervisor,  and  they  shall  respec-  the  SuPerv‘- 
tively  hold  themselves  in  readiness,  on  all  lawful  days,  to  execute  the  duties  of  n ui  f 
their  office  from  day-light  till  dark  ; and  for  every  neglect,  refusal,  or  delay  when  Cullers, 
not  otherwise  employed  about  the  duties  of  his  office,  the  Culler  so  refusing,  ne- 
glecting or  delaying,  shall  respectively  forfeit  and  pay  the  sum  of  ten  pounds 
currency,  to  the  use  of  the  person  or  persons  injured  by  such  neglect  or  refusal  or  Penalty- 
delay  ; and  any  Culler  guilty  of  impropriety  of  conduct,  or  disobedience  of  orders, 
may  be  discharged  by  the  Supervisor. 

XXIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Board  of  vis<TandUpthc 
Trade  in  the  City  of  Quebec  and  the  Supervisor  together,  to  increase  or  diminish  BoardofTrade 
the  tariff  of  fees  and  charges  for  culling  and  measuring  established  by  this  Act,  in  dimbiuT^he 
such  manner  as  to  meet  and  defray,  as  nearly  as  possible,  the  expenses  of  the  Su-  fcC3- 
pervisor's  Office,  and  the  sufficient  payment  of  Cullers  : and  also  to  apportion, 
divide  and  regulate  such  fees  between  the  Cullers  in  the  different  departments,  and 
the  expense  of  the  Supervisor’s  establishment  respectively,  as  to  them  shall  seem 
equitable  and  just ; any  thing  expressed  in  this  Act  to  the  contrary  notwith- 
standing. 

XXIV.  And  be  it  enacted,  that  Cullers  licensed  under  this  Act,  and  not  eiyi_  Licensed  Cul- 
ployed  by  the  Supervisor,  may  engage  or  hire  to  merchants  or  others,  as  Shipping  geedb™then|ul 
Cullers;  but  such  Culler  or  Cullers  shall  in  no  case  measure,  count,  mark  or  i,ervis°r  may 
stamp  any  description  of  Lumber  before  the  same  shall  have  been  first  measured  Merchant's  by 
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by  a licensed  Culler  under  the  direction  of  the  Supervisor  ; except  by  the  written 
permission  of  the  Supervisor  in  places  beyond  or  without  the  Port  of  Quebec,  and 
in  accordance  and  on  the  same  terms  as  Cullers  under  the  Supervisor,  accordingto 
this  Act,  and  also  on  condition  of  keeping  a record  of  their  respective  operations, 
(returns  of  which  to  be  made  monthly  to  the  Supervisor);  and  any  Culler  so  hired 
or  engaged,  offending  against  the  provisions  of  this  Act,  shall,  on  being  duly  con- 
victed thereof,  before  any  Court  having  competent  jurisdiction,  forfeit  and  pay  a 
sum  not  exceeding  twenty  pounds  currency,  or  be  imprisoned  for  six  calendar 
months,  for  every  such  offence  ; and  any  person  not  licensed  as  a Culler,  who 
shall  measure,  mark  or  stamp  any  article  of  lumber,  the  same  being,  or  intended  to 
be  shipped  by  such  measurement,  or  with  the  intent  of  evading  or  eluding  the 
provisions  of  this  Act,  shall,  upon  being  duly  convicted  thereof  before  any  Court, 
having  competent  jurisdiction,  forfeit  and  pay  a sum  not  exceeding  ten  pounds 
currency,  or  be  imprisoned  for  a term  not  exceeding  six  calendar  months,  for 
every  such  offence ; and  any  Culler  employed  by  the  Supervisor,  who  shall 
privily,  and  without  the  knowledge  or  consent  of  the  Supervisor,  or  for  any  hire 
or  gain,  and  without  the  same  being  duly  entered  on  the  Books  of  the  Supervisor, 
measure,  mark  or  stamp  any  article  of  lumber,  shall,  on  being  duly  convicted  of 
the  same,  before  any  Court  of  competent  jurisdiction,  forfeit  and  pay  a sum  not 
exceeding  five  pounds  currency,  or  be  imprisoned  for  a term  not  more  than  six 
calendar  months,  for  every  such  offence. 

XXV.  And  be  it  enacted,  that  if  any  dispute  shall  arise  between  the  buyer  or 
seller,  and  the  Culler  and  Measurer  of  any  article  of  lumber,  with  regard  to  the 
dimensions  or  quality  thereof,  it  shall  be  the  duty  of  the  Supervisor  (upon  a 
written  complaint  (hereof  being  made,  and  demanding  a survey  and  before  the 
position  or  situation  of  the  timber  or  raft  is  altered,)  as  soon  as  possible,  to  exa- 
mine the  quality  and  dimensions  of  the  same,  and  report  thereon  ; and  his  deter- 
mination (with  or  without  the  assistance  of  licensed  Cullers)  shall  be  final  and 
conclusive  ; and  if  the  opinion  and  act  of  the  Culler  and  Measurer  he  thereby 
confirmed,  the  reasonable  costs  and  charges  of  re-examination  shall  be  paid  by 
the  party  complaining,  but  if  otherwise,  by  the  Culler  and  Measurer. 

XXVI.  And  be  it  enacted,  that  nothing  in  this  Act  shall  be  construed  to  re- 
quire that  Lumber  of  any  description  whatsoever,  shall  be  culled  except  at  the 
option  and  request  of  the  buyer  and  seller ; or  that  any  person  being  the  owner  of 
Mills  at  which  deals  are  manufactured  for  exportation,  shall  be  required  to  cause 
such  deals  to  be  measured,  if  exported  by  such  manufacturer  on  his  own  account, 
hut  with  the  exception  made  in  this  section,  no  lumber  shall  lie  exported  from  this 
Province,  without  being  measured  in  the  manner  required  by  this  Act  under  the 
inspection  of  the  Supervisor  or  his  Deputy,  under  a penalty  of  one  penny  curren- 
cy, 
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cy,  for  each  cubic  foot,  or  one  shilling  for  each  separate  piece  of  lumber  (at  the 
option  of  the  prosecutor)  knowingly  shipped  without  being  so  measured,  and  such 
penaltvshall  be  recoverable  from  the  owner  or  from  the  shipper,  or  from  the  mas- 
ter of  the  vessel  on  board  which  such  lumber  is  illegally  shipped. 

XXVII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Supervisor  or  for 
any  Culler  or  Cullers,  to  buy  or  sell,  directly  or  indirectly,  or  to  be  a dealer  in,  or 
interested  in  the  buying  or  selling  of  any  article  of  Lumber,  cither  on  his  own 
account,  or  on  account  of  any  other  person  whomsoever,  under  a penalty  for  each 
and  every  offence,  not  exceeding  fifty  pounds  currency,  nor  less  than  ten  pounds 
currency,  and  the  forfeiture  of  his  or  their  office. 

XXVIII.  And  be  it  enacted,  that  if  the  Supervisor  of  Cullers,  or  any  licensed 
Culler,  or  any  Clerk  or  Assistant  Measurer,  shall  at  any  time  be  found  guilty  of 
wilful  neglect  of  duty  or  of  partiality  in  the  execution  of  his  office,  or  of  wilfully 
giving  a false  account  or  certificate  of  the  article  or  articles  of  Lumber  submitted 
to  his  or  their  inspection,  measurement  or  calculation,  or  of  any  other  wilful 
neglect  of,  or  prevarication  with  regard  to  the  duty  they  are  respectively  intended 
to  discharge,  he  shall  for  every  such  offence  (being  convicted  thereof  as  aforesaid) 
forfeit  and  pay  a sum  not  exceeding  fifty  pounds  currency,  and  be  dismissed  from 
his  office,  and  be  for  ever  aftei  incapable  of  holding  or  enjoying  any  such  office, 
situation  or  employment. 

XXIX.  And  be  it  enacted,  that  in  the  event  of  the  departure  from  the  Pro- 
vince, or  the  declared  or  known  insufficiency,  or  the  death  of  any  of  the  sureties 
of  the  Supervisor  or  of  any  Culler,  respectively  ; it  shall  be  the  duty  of  each  res- 
pectively, immediately  to  procure  other  sufficient  sureties,  and  to  enter  into  bonds 
as  provided  for  in  this  Act,  or  their  appointment  or  licences  shall  become  null  and 
void. 

XXX.  And  be  it  enacted,  that  if  any  person  or  persons  shall  unlawfully  use, 

or  shall  counterfeit  or  forge,  or  procure  to  be  counterfeited  or  forged,  any  stamp 
directed  to  be  provided  for  use,  in  pursuance  of  t his  Act,  or  shall  counterfeit  or 
imitate  the  impression  of  the  same  on  any  article  of  lumber,  or  shall  knowingly, 
wilful ly  and  fraudulently,  deface,  obliterate  or  remove,  any  of  (he  marks  or  letters, 
which  may  have  been  marked,  burned  or  imprinted,  in  or  upon  any  article  of 
Lumber,  after  the  same  shall  have  been  as  aforesaid  culled  and  measured,  every 
such  person  or  persons  so  offending,  shall,  upon  being  thereof  lawfully  convicted, 
before  any  Court  of  competent  jurisdiction,  incur  a forfeiture  and  penalty  not 
exceeding  twenty  pounds  currency,  or  imprisonment  for  a term  not  more  than 
three  calendar  months  : Provided  always,  that  timber  redressed,  whereby  the 
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first  measurement,  and  dimensions  shall  necessarily  become  altered,  may  be  re- 
measured according  to  the  provisions  of  this  Act,  by  a Shipping  Culler. 

XXXI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  and 
unlawfully  (with  the  intention  to  set  adrift)  unmoor,  by  cutting  or  otherwise,  any 
Timber,  Masts,  Spars,  Staves,  Oars  Handspikes,  Planks  or  Boards,  Boat, 
Batteau  or  Scow  ; or  shall  wilfully  and  unlawfully,  conceal  any  Lumber,  Masts, 
Spars,  Staves,  Oars,  Handspikes,  Planks  or  Boards,  Boat,  Batteau  or  Scow, 
which  having  been  adrift  in  any  river  or  lake  in  this  Province,  shall  be  so 
found  adrift,  or  cast  on  shore  in  any  part  of  the  rivers  or  lakes,  or  any  of  them 
and  be  saved  ; or  shall  wilfully  and  unlawfully,  deface  or  add  any  mark  or 
number  on  such  Timber,  Masts,  Spars,  Staves,  Oars,  Handspikes,  Planks  or 
Boards,  Boat,  Batteau  or  Scow,  so  saved,  or  make  any  false  or  counterfeit  mark 
thereon,  or  shall  unlawfully  aid  or  assist  in  doing  any  such  act  as  aforesaid,  such 
person  or  persons,  being  duly  convicted  thereof,  on  the  oath  or  complaint  of 
one  or  more  credible  person  or  persons  before  any  two  Justices  of  the  Peace 
for  any  part  of  this  Province,  shall  forfeit  and  pay  a sum  not  exceeding  twenty- 
pounds  currency,  nor  less  than  live  pounds  currency,  for  each  offence;  and  one 
moiety  of  such  penalty  shall  go  to  Her  Majesty,  and  the  other  moiety  to  the  infor- 
mer, or  prosecutor,  and  the  offender  shall  and  may  be  imprisoned  until  such  for- 
feiture be  paid  ; but  no  such  imprisonment  shall  for  any  first  offence  exceed  one 
month  ; and  if  any  person  shall  be  a second  time  convicted  of  any  such  offence 
vSuch  person  may  be  committed  to  the  common  gaol  of  the  District  wherein  such 
conviction  shall  be  had,  there  to  remain  for  and  during  the  space  of  six  months. 

XXXII.  And  be  it  enacted,  that  it  shall  be  imperative  on  the  owners  or  conduct- 
ors of  rafts,  to  have  bright  fires  kept  burning  during  the  night,  while  drifting  on 
any  of  the  navigable  rivers  in  this  Province,  on  pain  of  being  subject  to  pay  a 
penalty  not  exceeding  two  pounds  ten  shillings  currency,  upon  conviction  before 
any  two  of  Her  Majesty’s  Justices  of  the  Peace. 

XXXIII.  And  be  it  enacted,  that  all  the  penalties  fines,  and  forfeitures  by 
this  Act  imposed,  shall  be  sued  for  (except  where  otherwise  provided  for)  either 
in  term  time,  before  any  of  Her  Majesty’s  Superior  Courts  of  Record,  or  before 
any  other  competent  Court  for  the  District  wherein  any  of  the  offences  herein 
before  mentioned  shall  have  been  committed,  or  in  vacation  before  any  of  the 
Justices  of  such  Court,  in  a summary  manner,  within  twelve  months  after  the 
fact  committed,  and  not  afterwards  ; and  shall  also  be  recoverable,  with  costs,  in 
the  same  manner  as  other  debts  of  the  same  value  are  recoverable  in  this  Pro- 
vince by  bill,  suit,  plaint  or  information  ; and  one  moiety  of  all  such 
penalties,  fines  and  forfeitures,  (except  such  as  are  hereinbefore  other- 
wise 
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wise  applied)  shall  be  paid  into  the  hands  of  the  Receiver  General, 
and  remain  at  the  disposal  of  the  Provincial  Legislature,  for  the  Public  uses  of 
the  Province,  and  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs,  and  Suc- 
cessors, through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury  for  the 
time  being,  in  such  manner  as  Her  Majesty,  Her  Heirs  and  Successors  shall  di- 
rect ; and  the  other  moiety  shall  belong  to  the  informer,  or  person  who  shall  pro- 
secute or  sue  for  the  same. 


XXXIV.  And  be  it  enacted,  that  if  any  action  or  suit  shall  be  commenced 
against  any  person  or  persons,  for  any  thing  done  in  pursuance  of  this  Act,  such 
suit  or  action  shall  be  commenced  within  the  space  of  twelve  Calendar  months 
next  after  the  offence  shall  have  been  committed,  and  not  afterwards;  and  the 
defendant  or  defendants  in  such  action  or  suit  may  plead  the  general  issue,  and 
give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon, 
and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this  Act ; and  if 
it  shall  appear  so  to  have  been  done,  then  judgment  shall  be  given,  or  a verdict 
found  for  the  defendant  or  defendants  ; and  if  the  plaintiff  shall  be  nonsuited,  or 
discontinue  his  action  after  the  defendant  or  defendants  shall  have  appeared,  or  if 
judgment  shall  be  given  against  the  plaintiff,  the  defendant  or  defendants  shall 
and  may  recover  treble  costs,  and  have  the  like  remedy  for  the  same  as  defendants 
have  in  other  cases  by  law. 
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XXXV.  And  be  it  enacted,  that  this  Act  shall  begin  and  take  effect  from  Time  when 
and  after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  u“s  Act  slla11 
hundred  and  forty  three,  and  shall  be  published  in  the  Official  Gazette  of  this  ,a  cefteLt>  c- 
Province,  for  six  Calendar  months  next  after  its  passing. 


XXXVI.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until  Limitation  of 
the  first  day  of  May  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  Act' 
forty  seven  and  no  longer. 


CAP.  VIII. 

An  Act  to  authorize  the  raising  by  way  of  Loan,  in  England,  the 
sum  of  One  Million  Five  Hundred  Thousand  Pounds,  sterling,  for 

/ vJ  / 

the  construction  and  completion  of  certain  Public  Works  in  Cana- 
da. 

[12 th  October , 1S42.] 

WHEREAS  by  a certain  Act,  passed  in  the  last  Session  of  the  Provincial  Preamble. 
Parliament  of  Canada,  intituled  An  Act  to  appropriate  certain  sums  of 

G money 


50  6°  VICTORIA,  Cap.  8.  1842. 

vktCt  c %8  'nxoneV  for  PuMic  Improvements  in  this  Province  and  for  other  purposes  therein 
cited  ’ “ ’ mentioned, ” there  was  granted  to  Her  Majesty,  her  Heirs  and  Successors,  the  sum 
of  One  Million  Six  Hundred  and  Ftify  Nine  Thousand,  Six  Hundred,  and  Eighty 
Two  Pounds  sterling,  to  be  expended  and  applied  under  the  charge  and  superin- 
tendence of  the  Board  of  Works  of  this  Province  for  the  erection  and  completion 
of  certain  Public  Works  in  the  said  Act  specified,  and  which  said  sum  of  money 
was  to  be  raised  by  way  of  Loan  in  manner  provided  by  the  said  Act ; And 
Whereas  in  and  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and 
Ireland,  passed  in  the  last  Session  of  the  said  Parliament,  intituled  An  Act  for 
cited  penalAct  guaranteeing  the  payment  of  the  Interest  on  a Loan  of  One  Million  Five  Hundred 
Thousand  Pounds , to  be  raised  by  the  Province  of  Canada,  after  reciting  that  Her 
Majesty  was  graciously  pleased  to  signify  to  the  Legislative  Council  and  Legisla- 
tive Assembly  of  the  Province  of  Canada,  by  a Message  sent  to  the  said  Council 
and  Assembly  by  the  Governor  General  of  the  said  Province,  acting  for  and  in 
the  name  of  Her  Majesty,  that  Her  Majesty  was  ready  to  propose  to  Parliament, 
to  guarantee  a Loan  which  might  be  required  for  Public  Works  in  the  said  Pro- 
vince, under  certain  restrictions  therein  referred  to,  for  the  repayment  of  such  part 
of  the  debt  of  the  said  Province  as  might  be  then  redeemable  or  might  he  held  by 
Creditors  who  should  declare  themselves  willing  to  accept  reasonable  terms,  it  is 
enacted  that  it  shall  and  may  be  lawful  for  Her  Majesty,  Her  Heirs  and  Successors, 
to  guarantee  the  payment  of  the  dividends  and  interest,  not  exceeding  the  yearly 
rate  of  four  pounds  in  the  hundred,  on  any  principal  sum  or  sums  of  money,  not 
exceeding  the  sum  of  One  Million  Five  Hundred  Thousand  Pounds  in  the  whole, 
which  shall  be  raised  for  all  or  any  of  the  purposes  aforesaid,  by  Loan,  Debenture 
or  otherwise,  and  which  said  dividends  and  interest  so  guaranteed,  are  charged 
and  provided  for  in  manner  specified  in  the  said  Act ; And  Whereas  for  carrying 
into  effect  the  said  above  mentioned  Act  of  the  Parliament  of  this  Province,  and 
in  order  that  this  Province  may  be  most  fully  benefited  by  Her  Majesty’s  gra- 
cious intentions,  and  by  the  guarantee  provided  by  the  said  above  mentioned  Act 
of  the  Imperial  Parliament,  it  is  considered  expedient  that  the  guarantee  aforesaid 
shall  be  made,  so  far  as  it  will  go,  applicable  to  the  Loan  to  be  raised  and  the 
money  granted  to  Her  Majesty  in  and  by  the  said  first  mentioned  Act; — Be  it 
therefore  enacted  by  the  Q,ueen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authori- 
ty of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  arid  intituled  An  Act  to  Rc-unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au- 
0f  tJie5monr°  thorit-y  of  the  same,  that  to  the  amount  of  the  said  sum  of  One  Million  Five 
appropriated  by  hundred  Thousand  Pounds,  the  dividends  and  interest  upon  which  are  guaranteed 
28  thllf’be  as  aforesaid,  the  said  sum  so  granted  to  Her  Majesty  by  the  said  Act  of  the  Parlia- 
ment 
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ment  of  this  Province,  for  the  erection  and  completion  of  the  Public  Works  in 
the  said  Act  specified  and  mentioned,  shall  be  raised  and  borrowed  upon  the  said 
guarantee,  and  shall  be  expended  in  the  construction  and  completion  of  the  said 
1 Public  Works,  Recording  to  Law. 

II.  And  be  it  enacted,  that  notwithstanding  any  thing  contained  in  the  said  Act 
of  the  Parliament  of  this  Province,  the  said  sum  of  One  Million  Five  Hundred 
Thousand  Pounds,  shall  be  raised  and  borrowed,  with  the  guarantee  aforesaid, 
by  any  person  or  persons  appointed  in  that  behalf  by  Her  Majesty,  Her  Heirs  and 
Successors,  or  by  the  Governor  of  this  Province,  by  Loan,  Debentures  or  otherwise, 
and  the  principal  sum  so  raised,  the  dividend  and  interest  thereupon,  and  a Sink- 
ing Fund  for  the  payment  of  the  said  principal  surn,  not  exceeding  five  pounds 
per  cent,  per  annum,  on  the  said  principal  sum,  shall  be,  and  the  same  is  hereby 
charged  on  the  Consolidated  Revenue  Fund  of  this  Province,  next  after  the  char- 
ges now  made  thereon  by  Law. 

HI.  And  be  it  enacted,  that  the  principal  sum  so  to  be  raised  and  borrowed 
shall  be  received  from  time  to  time,  as  the  same  shall  be  raised,  by  the  Receiver 
General  of  this  Province,  who  shall  upon  the  warrants  of  the  Governor  of  this 
Province,  pay  the  dividends  and  interest  thereupon,  as  the  same  shall  become  due, 
together  with  the  sums  accruing  to  the  said  SinkingFund  ; and  the  said  Sinking 
Fund  shall  be  paid  and  managed  for’  the  redemption  and  payment  of  the  said 
principal  sum,  in  such  manner  as  shall  be  agreed  upon  and  negociated  when  the 
said  principal  sum  shall  be  raised,  or  if  there  shall  be  no  agreement  in  that  behalf, 
then  in  such  manner  as  the  Governor  of  this  Province,  by  and  with  the  advice  of 
the  Executive  Council  thereof,  shall  from  time  to  time  direct  and  appoint. 
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IV.  And  be  it  enacted,  that  if  any  person  or  person  shall  forge  or  counterfeit  Punishment 
any  debenture  or  other  security  issued  under  the  authority  of  this  Act,  or  any  of  i*y°n  fog- 
stamp,  indorsement,  or  writing  thereon  or  therein,  or  shall  demand  to  have  such  &c.  &c. 
counterfeit  debenture  or  other  security,  or  any  debenture  or  other  security  with 
such  counterfeited  writing  or  other  indorsement  thereon  or  therein,  to  be  exchanged 
for  money  by  any  person  or  persons  who  shall  be  obliged  or  required  to  exchange 
the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing  the  debenture 
or  other  security  so  tendered,  or  the  indorsement  or  writing  thereon  or  therein,  to 
be  so  forged  or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  or 
Successors,  or  the  person  appointed  to  pay  off  the  same,  or  any  of  them  or  any 
other  person  or  persons,  body  or  bodies  politic  or  corporate,  then  every  person  so 
offending,  being  thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  and 
shall  suffer  such  punishment  as  shall  be  adjudged  in  that  behalf,  not  exceeding  im- 
prisonment at  hard  labour  for  life  in  the  Provincial  Penitentiary. 


V. 
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V.  And  be  it  enacted,  that  the  Receiver  General  of  this  Province  for  the  time 
being,  shall  before  each  Session  of  the  Parliament  of  this  Province,  transmit  to 
the  Governor  of  this  Province,  a correct  and  detailed  statement  and  account  of 
the  sums  raised  under  the  authority  of  this  Act,  and  of  the  debentures  or  other 
securities  which  shall  have  been  issued,  and  of  the  dividends  and  interest  paid 
thereon,  and  of  the  Sinking  Fund,  and  of  the  redemption  of  the  whole  or  any  part 
of  the  said  principal  sum  by  means  of  the  said  Sinking  Fund  or  otherwise,  and 
of  the  expenses  attending  the  negociation,  management,  payment  and  redemption 
of  the  said  Loan. 

VI.  And  be  it  enacted,  that  the  due  application  of  the  monies  so  to  be  raised 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors  through  the 
Lords  Commissioners  of  Her  Majesty’s  Treasury,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 

VII.  And  be  it  enacted,  that  the  words  “ Governor  of  this  Province,”  wherever 
the  same  occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenant 
Governor,  or  Person  administering  the  Government  of  this  Province. 

CAP.  IX. 

An  Act  to  grant  certain  sums  to  Her  Majesty,  for  defraying  certain 
indispensable  expenses  of  the  Civil  Government,  during  the 
periods  therein  mentioned. 

\_l2th  October , 1842.] 

Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  Messages  from  His  Excellency  the  Right  Hono- 
rable Sir  Charles  Bagot,  Governor  General  of  this  Province,  bearing  date 
respectively,  the  twenty  third  day  of  September,  and  the  first  day  of  October, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  that  certain 
sums  of  Money,  not  exceeding  in  the  whole  the  sums  hereinafter  mentioned, 
will  be  required  to  defray  certain  indispensable  expenses  of  the  Civil  Government 
not  otherwise  provided  for,  and  it  is  expedient  to  make  provision  accordingly  ; 
May  it  therefore  please  Your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Cana- 
da, constituted  and  assembled  in  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
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intituled  An  Act,  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  from  and  out  of  any  unappropriated  Monies,  forming  part  of  the  con- 
solidated Revenue  Fund  of  this  Province,  there  may  be  paid  and  applied  for 
the  purpose  of  defraying  the  necessary  and  indispensable  expenses  of  the  Civil 
Government  of  this  Province,  for  the  year  one  thousand  eight  hundred  and  forty- 
two,  not  otherwise  provided  for,  such  sums  as  shall  not  in  the  whole  exceed  the 
sum  of  eighty  three  thousand,  three  hundred  and  three  pounds,  six  shillings 
and  eight  pence  currency,  and  for  the  purpose  of  defraying  the  necessary  and 
indispensable  expenses  of  the  Civil  Government  of  this  Province,  from  the  first 
day  of  January,  one  thousand  eight  hundred  and  forty-three,  to  the  thirty-first 
day  of  March,  in  the  same  year,  not  otherwise  provided  for,  such  sums  as  shall 
not  in  the  whole  exceed  the  sum  of  twenty  seven  thousand  seven  hundred  and 
seventy-seven  pounds,  fifteen  shillings  and  six  pence  currency,  of  the  application 
of  all  which  sums  accounts  shall  be  rendered,  in  the  manner  hereinafter  provi- 
ded. 

II.  And  be  it  enacted,  that  an  account  in  detail  of  the  several  sums  paid  and 
applied  under  the  authority  of  this  Act,  shall  be  laid  before  both  Houses  of  the 
Provincial  Legislature,  within  fifteen  days  after  the  opening  of  the  Session  next 
after  the  expenditure  of  such  sums  respectively. 

III.  And  be  it  enacted  that  the  due  application  of  all  monies  expended  under 
the  authority  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs 
and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury, 
for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, shall  direct. 


CAP.  X. 

An  Act  to  continue,  for  a limited  time,  the  Ordinance  to  facilitate 
the  despatch  of  business  before  the  Court  of  King’s  Bench  for 
the  District  of  Montreal. 

[12th  October , 1842.] 

WHEREAS  it  is  expedient  to  continue  for  a limited  time  the  Ordinance 
hereinafter  mentioned  ; Be  it  therefore  enacted,  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil, and  of  the  Legislative  Assembly  of  the  Province  ot  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  Authority  of  an  Act  passed  in  the 
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Parliament  of  Great,  Britain,  intituled  An  Act  to  Re-unite  tlic  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  the  Ordinance  of  the  Governor  and 
Special  Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  fourth  vear 
of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  facilitate  the  despatch  of 
the  business  now  before  the  Court  of  King’s  Bench  for  the  District  of  Montreal , 
shall  remain  in  force  until  the  end  of  the  Session  of  the  Provincial  Parliament 
next  after  the  thirty-first  day  of  December  in  the  present  year  of  Our  Lord  one 
thousand  eight  hundred  and  forty-two,  and  no  longer  : any  thing  in  the  said 
Ordinance,  or  in  any  other  Ordinance  or  Act  to  the  contrary  notwithstanding. 

CAP.  XI. 

An  Act  to  continue,  for  a limited  time,  certain  Acts  and  Ordinances. 

[12 th  October , 1812.] 

WHEREAS  it  is  expedient  to  continue,  for  a limited  time,  the  several  Acts 
and  Ordinances  hereinafter  mentioned  ; Be  it  therefore  enacted,  by  the 
Q,ueen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 
An  Act  to  Re-untie  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the 
Act  of  the  said  Legislature,  passed  in  ibe  second  year  of  the  Reign  of  his  late 
Majesty  King  George  the  Fourth,  and  intituled  An  Act  for  better  regulating  the 
Common  of  the  Seigneurie  of  La  Prairie  de  la  Magdeleine , and  the  powers  and 
authorities  conferred  by  and  in  virtue  of  the  same,  shall  remain  in  force  until  the 
first  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty- 
five,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial  Parlia- 
ment, and  no  longer. 

II.  And  be  it  enacted,  that  the  Act  of  the  said  Legislature,  passed  in  the  year 
last  aforesaid,  and  intituled  An  Act  to  enable  the  Inhabitants  of  the  Seigneurie  of 
La  Buie  St.  Antoine,  commonly  called  La  Baie  du  Febvre,  to  provide  for  the  better 
regulation  of  the  Common  in  the  said  Seigneurie,  as  extended  by  the  Act  of  the 
said  Legislature,  passed  in  the  fourth  year  of  the  same  Reign,  and  intituled  An 
Act  to  authorize  the  Chairman  and.  Trustees  oj  the  Common  of  the  Seigneurie  of 
the  Baie  St.  Antoine,  commonly  called  La  Baie  da  Febvre,  to  terminate  certain  dis- 
putes 
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pules  relating  to  the  limits  of  the  said  Common,  and  for  other  purposes  appertaining 
to  the  same , and  the  powers  and  authorities  conferred  by  and  in  virtue  of  the  said 
Act  or  either  of  them,  shall  remain  in  force  until  the  first  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-five,  and  thence  until 
the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  lons;er. 

III.  And  be  it  enacted,  that  the  Act  of  the  said  Legislature,  passed  in  the 
third  year  of  the  Reign  of  his  late  Majesty  King  William  the  Fourth,  and 
intituled  An  Act  to  further  suspend  certain  parts  of  an  Actor  Ordinance  therein 
mentioned,  and  to  consolidate  and  further  to  continue  for  a time , the  provisions  of 
two  other  Acts  therein  mentioned , for  more  effectually  ascertaining  the  damages  on 
protested  Bills  of  Exchange , and  for  terminating  disputes  relating  thereto , and  for 
other  purposes,  shall  remain  in  force  until  the  first  day  of  May,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  forty-five,  and  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

IV.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
the  third  Session  held  in  the  second  year  of  Her  Majesty’s  Keign,  and  intituled 
An  Ordinance  to  amend,  the  Act  passed  in  the  thirty  sixth  year  of  the  Reign  of  King 
George  the  Third , chapter  nine,  comm, only  called,  the  Road  Act,  shall  remain  in 
force,  as  amended  or  altered  in  its  effect  by  any  subsequent  Act  or  Ordinance, 
until  the  first  day  of  May,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  forty-five,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provin- 
cial Parliament,  and  no  longer. 

V.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
the  Session  last  mentioned,  and  intituled,  An  Ordinance  to  suspend  in  part  cer- 
tain Acts  therein  mentioned,  and,  to  establish  and  incorporate  a Trinity  House  in  the 
City  of  Montreal,  shall  remain  in  force,  as  amended  or  altered  in  its  effect  bv  any 
subsequent  Act  or  Ordinance,  until  the  said  first  day  of  May,  in  the  year  of 
Our  Lord,  one  thousand  eight  hundred  and  forty-five,  and  thence  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VI.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
the  Session  last  mentioned,  and  intituled  An  Ordinance  to  revive  a certain  Act 
therein  mentioned,  and  to  make  better  provision  with  regard  to  the  Inspection  of  Pot 
and  Pearl  Ashes,  shall  remain  in  force  until  the  thirty-first  day  of  December, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty  two,  inclusive,  and 
no  longer. 

VII.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
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the  Session  last  mentioned,  and  intituled,  An  Ordinance  concerning  the  erection 
of  Parishes,  and  the  building  of  Churches,  Parsonage  Houses  and  Cl  Lurch  Yards, 
shall  remain  in  force,  as  amended  and  extended  by  the  Ordinance  of  the  said 
Legislature,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An 
Ordinance  to  extend  the  provisions  of  a certain  Ordinance  therein  mentioned,  concern- 
ing the  erection  of  Parishes  for  civil  purposes  to  Parishes  canonically  erected  before 
the  passing  of  the  said  Ordinance,  until  the  first  day  of  May,  in  the  year  of  Our  j 
Lord  one  thousand  eight  hundred  and  forty-live,  and  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VIII.  And  be  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
the  third  Session  held  in  the  second  year  of  Her  Majesty’s  Reign,  and  intituled 
An  Ordinance  to  regulate  the  practice  of  the  Courts  of  Judicature  in  this  Province, 
respecting  certain  proceedings,  shall  remain  in  force  until  the  first  day  of  May  in  the 
year  of  Our  Lord,  one  thousand  eight  hundred  and  forty- five,  and  thence  until 
the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer  ; 
Provided  always,  and  it  is  hereby  enacted,  that  the  provisions  of  the  said  Ordi- 
nance shall  extend  to  the  District  Courts,  in  matters  within  their  competence, 
and  to  the  Judges  and  Clerks,  Bailiffs  and  Officers  thereof,  respectively  in  the 
same  manner  as  to  the  Courts,  and  to  the  Judges  and  Officers  of  the  Courts,  and 
to  the  Sheriffs  mentioned  in  the  said  Ordinance. 

IX.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in  the 
Session  last  mentioned,  and  intituled  An  Ordinance  to  provide  for  the  Inspection 
of  Fish  and  Oil,  shall  remain  in  force  until  the  first  day  of  May,  in  the  year  of 
Our  Lord,  one  thousand  eight  hundred  and  forty  five,  and  thence  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

X.  And  be  it  enacted,  that  the  Act  of  the  Legislature  of  this  Province,  passed 
in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty’s  Reign,  and  in- 
tituled An  Act  to  alter,  for  a limited  period,  the  place  of  silting  of  the  Heir  and 
Devisee  Commission  of  the  late  Province  of  Upper  Canada , and  for  other  purposes 
therein  mentioned,  shall  remain  in  force  during  one  year  from  the  passing  of 
this  Act,  and  no  longer. 


CAP. 


1 842. 
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CAP.  XII. 

An  Act  to  amend  two  certain  Ordinances  therein  mentioned,  relative 
to  Winter  Roads  in  lhat  part  of  the  Province  formerly  called 
Lower  Canada. 

[12 th  October , 1842.] 

WHEREAS  it  is  expedient  to  suspend  certain  provisions  of  the  Ordinances 
hereinafter  mentioned  of  the  Legislature  of  the  late  Province  of  Lower 
Canada,  relative  to  Winter  Roads  ; Be  it  therefore  enacted  bv  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act 
to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  Act,  so  much  of  the  Ordinance  of  the  Legislature  of  the 
late  Province  of  Lower  Canada,  passed  in  the  Session  held  in  the  third  and  fourth 
years  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  provide  for  (he  im- 
provement during  the  Winter  Season  of  the  Queen? s Highways  in  this  Province , 
and  for  other  purposes , or  of  the  Ordinance  of  the  same  Legislature,  passed  in  the 
fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  amend  the 
Laws  relative  to  Winter  Roads , as  requires  that  the  Horse  or  Horses  or  other  Beast 
or  Beasts  of  draught  drawing  any  Winter  Vehicle  be  harnessed  abreast,  or  be  so 
attached  to  the  Vehicle  as  that  one  or  both  of  the  runners  shall  follow  in  the 
track  or  tracks  made  by  such  Horse  or  Horses  or  other  Beast  or  Beasts  of  draught, 
shall  be,  and  so  much  of  the  said  Ordinances  is  hereby  repealed  ; but  nothing  in 
this  Act  shall  be  construed  to  repeal  or  affect  any  other  requirement  or  enactment 
of  the  said  Ordinances  or  of  either  of  them. 

II.  Provided  always,  and  be  it  enacted,  that  the  said  Ordinances  shall  be  and 
are  hereby  suspended  until  the  thirteenth  day  of  May  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  forty-five,  in  so  far  as  relates  to  the  Dis- 
trict of  Quebec,  the  Inferior  District  of  Gaspe,  and  so  much  of  the  Municipal 
Districts  of  Portneuf  and  Lotbinihre,  as  may  lie  within  the  District  of  Three 
Rivers,  but  shall  remain  in  force  as  hereby  amended  within  all  other  places  in 
that  Part  of  this  Province  which  formerly  constituted  the  Province  of  Lower 
Canada. 


Preamble. 


Certain  provi- 
sions of  the 
Ordinances  3 
Viet,  c.25,  and 
4 Viet.  c.  33 
repealed. 


Proviso. 


The  same  Or- 
dinances sus- 
pended as  to 
certain  parts  of 
Canada  East. 
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Preamble. 


Ordinance  3 & 
4 Yict.  c.  45, 
cited. 


Ordinance  4 
Viet.  c.  19, 
cited. 


Ordinance  4 
Viet.  c.  15, 
cited. 

Act4&5  Viet, 
c.  20,  cited. 


The  said  Or- 
dinances and 
part  of  the  said 
Act  repealed. 


6°  VICTORIA,  Cap.  13.  1842. 

CAP.  XIII. 

An  Act  to  repeal  certain  Ordinances  of  the  Governor  and  Special 
Council,  of  the  late  Province  of  Lower  Canada,  relative  to  the 
Administration  of  Justice. 

[12 lli  October , 1842.] 

WHEREAS  it  is  expedient  to  repeal  certain  Ordinances  hereinafter  men- 
tioned, and  certain  provisions  of  Law  relative  to  the  same  ; Be  it  there- 
fore enacted,  by  the  Q,ueen’.s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada ; and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  the  Ordinance  of  the  Governor  and  Special 
Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  Session  held  in  the 
third  and  fourth  years  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance 
to  establish  new  territorial  Divisions  of  Lower  Canada , and  to  alter  and  amend  the 
Judicature  and  provide  for  the  better  and  more  efficient  Administration  of  Justice 
throughout  this  Province , and  the  Ordinance  of  the  Governor  and  Special  Coun- 
cil of  the  said  late  Province,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign, 
and  intituled  An  Ordinance  to  amend  two  certain  Ordinances  therein  mentioned 
relative  to  the  Administration  of  Justice  in  this  Province,  and  to  make  other  and 
further  provision  on  the  same  subject , and  the  Ordinance  of  the  Governor  and  Spe- 
cial Council,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An 
Ordinance  for  the  better  regulation  of  the  Office  of  Sheriff  in  this  Province , and  so 
much  of  the  Act  of  Parliament  of  this  Province  passed  in  the  Session  held  in 
the  fourth  and  fifth  years  of  Her  Majesty’s  Reign,  and  intituled  An  Act  to  provide 
for  the  more  easy  and  expeditious  administration  of  Justice  in  Civil  Causes  arid 
Matters , involving  small  pecuniary  value , in  that  part  of  this  Province  formerly 
called  Lower  Canada, , or  of  any  other  Act,  Ordinance,  or  Law,  as  authorizes 
the  Governor  of  this  Province  by  Proclamation  to  fix  the  time  from  and  after 
which  the  said  Ordinances  or  either  of  them,  shall  have  force  and  effect,  or  as 
vests  any  power  in  any  Court,  or  Officer  to  be  constituted  or  appointed  under 
either  of  the  said  Ordinances,  or  directs  that  any  proceeding  be  had  in  conse- 
quence of  the  coming  into  force  of  the  said  Ordinances  or  either  of  them,  shall 
be  repealed,  and  the  said  Ordinances,  and  all  such  provisions  of  law  as  afore- 
said, are  hereby  repealed  accordingly. 


CAP. 


1842. 
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CAP.  XIV. 

An  Act  to  Repeal  certain  Ordinances  therein  mentioned  relative  to 
to  the  Establishment  ol  a System  of  Police  in  Canada  East. 

[12 th  October , 1842.] 

"W^LTHEREAS  it  is  expedient  that  the  Ordinances  and  parts  of  Ordinances 
herein  after  mentioned  be  repealed  from  and  after  the  day  also  hereinafter 
mentioned  ; Be  it  therefore  enacted  by  the  Q,ueen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled  An  Act  to  Rc-unile  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  the  Ordinanceof  the  Governor  and  Special 
Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  Second  year  of  Her 
Majesty’s  Reign,  and  intituled  An  Ordinance  to  extend  the  provisions  of  the  Ordi- 
nance for  establishing  an  efficient  System  of  Police  in  the  Cities  of  Quebec  and  Mont- 
real, and  the  Ordinance  of  the  Governor  and  Special  Council  of  the  said  late 
Province,  passed  in  the  Session  held  in  the  third  and  fourth  years  of  Pier  Majes- 
ty’s Reign,  and  intituled  An  Ordinance  to  extend  the  provisions  of  the  Ordinance 
for  establishing  an  efficient  System  of  Police  in  the  Cities  of  Quebec  and,  Montreal,  to 
the  District  of  St  Francis , in  this  Province , and  the  Ordinanceof  the  Governor  and 
Special  Council  of  the  said  late  Province,  passed  in  the  session  last  aforesaid, 
and  intituled  An  Ordinance  to  repeal  certain  parts  of  an  Ordinance  therein  mentioned, 
and  to  amend  certain  other  parts  of  the  said,  Ordinance,  and  to  amend  certain 
parts  of  another  Ordinance  therein  mentioned,  ami  make  further  provision  for 
establishing  and  maintaining  an  efficient  System  cf  Police  in  the  Cities  oj  Quebec 
and,  Montreal , and  the  Town  and  Borough  of  Three  Rivers,  shall  be  and  the 
said  Ordinances  are  hereby  repealed  from  and  after  the  first  day  of  January, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty  three  : Provided 
always  that  the  repeal  of  the  Ordinance  last  above  mentioned  shall  not  affect  the 
permanence  of  the  Ordinance  of  the  Governor  and  Special  Council  of  the  said  late 
Province,  passed  in  the  second  year  of  Her  Majesty’s  Reign,  and  intituled  An  Or- 
dinance for  establishing  an  efficient  System  of  Policeinthe  Cities  of  Quebec  and  Mont- 
real, which  shall  remain  in  force  as  it  stood  before  the  passing  of  the  Ordinances 
hereby  repealed,  until  itbe  repealed  or  altered  by  Act  of  the  Legislature  of  this 
Province. 


CAP. 


Preamble. 


Ordinance  2 
Viet.  c.  55, 
cited. 


Ordinance  3 & 
4 Viet.  c.  17, 
cited. 


Ordinance  3 & 
4 Viet.  c.  47, 
cited. 


The  said  Ordi- 
nances repeal- 
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Proviso.  The 
Ordinance  2 
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nent as  origin- 
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Preamble. 


Ordinance 
L.  C.  4 Viet, 
c.  30,  cited. 


The  period  li- 
mited by  the 
said  Ordinance 
for  the  registra- 
tion of  certain 
instruments 
extended. 


Proviso. 
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CAP.  XV. 

Ail  Act  to  extend  the  time  allowed  by  the  Ordinance  therein  men- 
tioned for  the  Registration  of  certain  charges  or  incumbrances  on 
Real  Estates,  and  to  repeal  certain  parts  thereof. 

[12^/i  October , 1842.] 

HERE  AS  it  is  expedient  to  extend  the  period  allowed  for  the  Registration 
® * of  certain  instruments  therein  mentioned  by  the  fourth  Section  of  the  Ordi- 
nance of  the  Governor  and  Special  Council  of  the  late  Province  of  Lower  Cana- 
da, passed  in  the  fourth  year  of  Her  Majesty’s  Reign  and  intituled,  An  Ordinance 
to  prescribe  and  regulate  the  Registering  of  Titles  to  Lands , Tenements  and  Here- 
ditaments■,  Real  and  immoveable  Estates , and  of  charges  or  incumbrances  on  the  same , 
and  for  the  alteration  and  improvement  of  the  Law  in  certain  particulars  relating 
to  the  alienation  and  Hypothecation  of  Real  Estates,  and  the  rights  and  interest  ac- 
quired therein  ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Ma- 
jesty by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act 
to  Re-unite  the  Provinces  of  Upper  and,  Lower  Canada,  and  for  the  Go- 
vernment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  the  period  limited  by  the  said  fourth  Section  of  the  Ordinance  cited  in  the 
Preamble  to  this  Act,  for  the  registering  of  memorials  of  the  instruments,  do- 
cuments and  claims  therein  mentioned,  shall  be  and  is  hereby  extended  until 
the  thirty  first  day  of  December  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  forty  three,  until  and  upon  which  day  memorials  of  all  such  instru- 
ments, documents  and  claims  may  be  registered  with  the  same  effect  as  if  they 
had  been  registered  within  twelve  calendar  months  from  and  after  the  day  on 
which  the  said  Ordinance  came  into  force  and  effect,  any  thing  in  the  said  Ordi- 
nance to  the  contrary  notwithstanding : Provided  always,  that  any  such  instru- 
ment, document  or  claim  whereof  a memorial  shall  not  be  registered  in  the 
manner  required  by  the  said  Ordinance  upon  or  before  the  said  thirty  first  day 
of  December,  one  thousand  eight  hundred  and  forty  three,  shall  from  and  after 
the  said  day  be  inoperative,  void  and  of  no  effect  whatever  against  any  subsequent 
bond  fide  purchaser,  grantee,  mortgagee,  hypothecary  or  privileged  creditor,  or 
incumbrancer  for  or  upon  valuable  consideration,  a memorial  of  whose  claim 
shall  have  been  registered  before  the  registration  of  a memorial  of  such  instru- 
ment, document,  or  claim,  as  first  aforesaid. 
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II.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  necessary  to  register 
- any  memorial  for  arrears  of  Cans  ct  Rentes  or  Loch  el  Vcntes  due  to  the  Seignior  or 

I Lord  of  the  fee,  or  for  preserving  the  right  of  ReLrait  Conventional,  or  all  other 
Seigniorial  services,  servitudes,  reservations,  rights  or  dues,  either  legal  or  conven- 
tional, and  so  much  of  the  said  Ordinance  as  requires  any  such  registration,  is 
hereby  repealed. 


CAP.  XVI. 


An  Act  to  restore,  for  purposes  relative  to  the  Election  of  Members 
of  the  Legislative  Assembly,  the  ancient  boundaries  and  limits 
of  the  Cities  of  Quebec  and  Montreal. 

[12 th  October , 1842.] 

Ml|/rHEREAS  in  the  Act  for  re-uniting  the  late  Provinces  of  Upper  and  Lower 
Canada,  passed  in  the  Parliament  of  the  Uiiited  Kingdom  of  Great  Britain 
arid  Ireland,  it  is  among  other  things  in  effect  enacted,  that  for  the  purpose  of 
electing  their  several  Representatives  to  the  Legislative  Assembly  of  this  Provin- 
ce, certain  Cities  shall  be  deemed  to  be  bounded  and  limited  in  such  manner  as 
the  Governor  of  Canada,  by  letters  Patent  to  be  issued  in  the  manner  and  form 
there  mentioned,  shall  set  forth  and  describe,  until  such  boundaries  and  limits 
shall  be  altered  by  any  Act  of  the  Parliament  of  this  Province  to  be  passed  in 
the  manner  prescribed  by  the  Act  first  above  mentioned  ; And  whereas  llis  Ex- 
cellency the  Righf  Honorable  Charles,  Baron  Sydenham,  then  Governor  of  this 
Province,  did  by  Letters  Patent  issued  under  the  provisions  aforesaid,  and  bear- 
ing date  the  fourtli  day  of  March,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  forty  one,  direct  that  the  respective  Cities  of  Quebec  and  Montreal 
should  for  the  purposes  aforesaid,  be  bounded  and  limited  in  the  manner  in  the 
said  Letters  Patent  set  forth  and  described;  And  whereas  it  is  expedient  to 
alter  the  limits  and  bounds  so  assigned  to  the  said  Cities  and  to  restore  for  the 
purposes  aforesaid,  the  ancient  boundaries  and  limits  thereof  as  they  existed  for 
like  purposes  before  the  passing  of  the  Act  first  above  cited,  and  as  they  now 
respectively  exist  for  Municipal  purposes;  Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An 
Act  to  Re-unite  ike  Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 


Seigniorial 
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Manner  in 
which  the  Ci- 
ties of  Q.uebec 
and  Montreal 
shall  hereafter 
be  bounded  for 
Election  pur- 
poses. 

Proclamation 
of  7th  May, 
1792. 


Preamble. 


Penalty  on 
persons  throw- 
ing Slabs, 
Roots,  &c.  in 
Rivers  in  Ca- 
nada East. 


How  such 
penalty  shall 
be  recoverable. 

Act  of  L.  C. 
6 W.  4 c.  56. 
cited. 


6°  VJCTORI7E,  Cap.  16-17. 

of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the 
said  Cities  of  Quebec  and  Montreal  shall  for  the  purpose  of  electing  their  res- 
pective Representatives  to  the  Legislative  Assembly  of  this  Province,  at  any 
Election  to  be  held  after  the  passing  of  this  Act,  be  deemed  to  be  bounded  and  li-  i 
mited  in  the  manner  set  forth  and  described  in  the  Proclamation  of  His  Excel- 
lency Alured  Clarke,  Esquire,  then  Lieutenant  Governor  of  the  Province  of 
Lower  Canada,  issued  under  the  Great  Seal  of  the  said  Province,  and  bearing 
date  the  seventh  day  of  May,  in  the  year  of  Our  Lord  one  thousand  seven 
hundred  and  ninety  two;  any  thing  in  the  Letters  Patent  mentioned  in  the  i 
Preamble  to  this  Act,  to  the  contrary  notwithstanding. 


CAP.  XVII. 


An  Act  for  better  preventing  the  obstruction  of  Rivers,  and  Rivulets 
in  Canada  East. 

[12//i  October , 1842.] 

great  inconvenience  is  occasioned  by  persons  throwing  Slabs, 
Bark,  Waste  Stuff,  and  other  refuse  of  Saw-Mills,  Stumps,  and  Waste  Tim- 
ber into  Rivers  and  Rivulets  in  Canada  East,  and  it  is  expedient  to  extend  to  such 
cases  certain  provisions  of  the  Act  hereinafter  cited  ; Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Cana- 
da, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  ot  the 
same,  that  any  person  who  shall  throw  into  any  River,  Rivulet,  or  Water 
Course  in  Canada  East,  any  Slabs,  Bark,  Waste  Stuff,  or  other  refuse  of  any 
Saw-Mill,  (except  saw-dust)  or  any  Stumps,  Roots  or  Waste  Timber,  and 
shall  allow  the  same  to  remain  in  and  to  obstruct  such  River,  Rivulet,  or  Wa- 
ter Course,  shall  thereby  incur  a penalty  not  exceeding  ten  shillings  currency,  and 
not  les  than  live  shillings  currency,  for  every  day  during  which  such  obstruction 
shall  remain  therein  after  he  shall  have  been  required  by  the  party  interested  to 
remove  the  same,  over  and  above  all  damages  which  may  arise  therefrom  ; and 
that  such  penalty  and  damages  may  be  respectively  recovered  in  the  same  man- 
ner as  the  penalty  and  damages  mentioned  in  the  sixty-first  Section  of  the  Act 
of  the  Legislature  of  Lower  Canada,  passed  in  the  Sixth  year  of  the  Reign  of 
His  late  Majesty,  King  William  the  Fourth,  Chapter  lifty-six,  and  intituled  An 
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Act  to  repeal  a certain  Act  therein  mentioned,  and  more  effectually  to  remedy  di- 
vers abases  prejudicial  to  Agriculture,  may  under  the  provisions  of  that  Act  be  re- 
covered from  persons  obstructing  Rivers,  Rivulets,  and  Water  Courses,  by  fell- 
ing trees  into  the  same,  and  allowing  them  to  remain  therein. 


CAP.  XVIII. 


An  Act  to  amend  certain  Acts  therein  mentioned,  relative  to  the 
Establishment  of  Mutual  Insurance  Companies  in  Canada  East. 

[12 th  October , 1842.] 

\\T  H E RE  AS  the  Inhabitants  of  the  County  of  Chambly  have  petitioned,  that 
" * a certain  Act  of  the  Legislature  of  the  late  Province  of  Lower  Canada,  pas- 
sed in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  William  the  fourth, 
and  intituled  An  Act  to  Authorize  the  Establish, merit  of  Mutual  Fire  Insurance 
Companies , may  be  amended  in  the  manner  hereinafter  mentioned,  and  it  is  expe- 
dient to  grant  the  prayer  of  their  petition  and  to  extend  the  provisions  thereof  to 
the  other  Counties  hereinafter  mentioned  ; Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Go- 
vernment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  it  shall  be  lawful  for  the  Mutual  Fire  Insurance  Company  for  the  County 
of  Montreal,  if  they  shall  deem  it  expedient,  to  admit  as  a Member  of  the  said 
Company  the  owner  of  any  property  situate  within  the  Counties  of  Chambly, 
Leinster,  Ottawa,  Vaudreuil  and  Missisquoi,  and  to  insure  any  property  of  such 
person  so  situate  as  aforesaid,  which  might  without  this  Act  be  so  insured  if  si- 
tuate within  the  County  of  Montreal;  andthateach  person  so  admitted  as  a Mem- 
ber of  the  said  Company  shall  have  the  same  rights  and  be  subject  to  the  same 
liabilities  as  the  other  Members  of  the  said  Company  ; any  thing  in  the  said 
Act  hereby  amended  or  in  a certain  other  Act  of  the  said  Legislature  passed 
in  the  sixth  year  of  the  Reign  of  His  said  late  Majesty,  and  intituled  An  Act  to 
continue  for  a limited  time  and  to  amend  a certain  Act  therein  mentioned  relative 
to  the  Establishment  of  Mutual  Fire  Insurance  Companies,  to  the  contrary  not- 
withstanding. 


Preamble. 


Act  of  L.  C. 
4 W.  4,  c.  33. 


The  Mutu- 
al Insurance 
Company  for 
the  County  of 
Montreal  may 
insure  property 
in  the  County 
of  Chambly, 
&c. 


Act  of  L.  C. 
6 W.  4,  c.  33. 
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Preamble. 


Act  of  U.  C. 
7th  W.  IV. 
c.  3,  cited. 


Certain  Rules 
Orders  and 
Regulations, 
made  by  the 
Court  of 
Qucen’sEcnch 
for  Canada 
West,  under 
the  said  Act 
confirmed. 


CAP.  XIX. 

An  Act  to  confirm  certain  Rules,  Orders  and  Regulations  made  by 
the  Chief  Justice  and  Judges  of  Her  Majesty’s  Court  of  Queen’s 
Bench  for  Canada  West. 

[12 ih  October,  1842.] 

4^7” HERE  AS  the  Chief  Justice  and  Judges  of  Her  Majesty’s  Court  of  Queen’s 
’ * Bench  for  Canada  West  have,  under  the  authority  of  the  Act  of  the  Legisla- 
ture of  the  late  Province  of  Upper  Canada,  passed  in  the  seventh  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  for 
the  further  amendment  of  the  Law,  and  the  better  advancement  of  Justice  ; made 
certain  Rules,  Orders  and  Regulations  concerning  the  mode  of  pleading  in  the 
said  Court,  and  the  mode  of  entering  and  transcribing  pleadings,  judgments  and 
other  proceedings  in  actions  at  Law,  and  the  payment  of  costs,  and  have  caus- 
ed the  same  to  be  laid  before  both  Houses  of  the  Legislature,  in  the  present 
Session,  being  the  next  after  the  making  thereof : but  whereas  the  said  Rules, 
Orders,  and  Regulations  were  not  so  laid  before  both  Houses  of  the  Legislature 
within  five  days  after  the  meeting  of  the  Provincial  Parliament,  as  required  by 
the  said  Act,  and  it  becomes  necessary  to  remedy  this  omission  ; and  whereas 
by  the  said  Act  it  is  provided,  that  no  such  Rule,  Order  or  Regulation  shall  have 
cifect  until  six  weeks  after  the  same  shall  have  been  laid  before  both  Houses  of 
the  Legislature  as  aforesaid,  and  doubts  might  arise  as  to  the  effect  thereof,  if  the 
Provincial  Parliament  were  prorogued  before  the  expiration  of  the  said  term  of  six 
Aveeks,  and  it  is  expedient  to  give  effect  to  the  said  Rules,  Orders  and  Regulations, 
and  to  avoid  any  such  doubt  as  aforesaid  ; Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislatwe 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada*,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  Ahe  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govern- 
ment, of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same  that  the 
Rules,  Orders  and  Regulations  mentioned  in  the  preamble  to  this  Act,  made  in 
Easter  Term  in  the  fifth  year  of  Her  Majesty’s  Reign,  and  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  forty-two,  and  signed  by  the  Chief  Justice 
and  Judges  of  the  said  Court  of  Queen’s  Bench  at  Toronto,  on  the  tAventieth  day  of 
April,  in  the  year  last  aforesaid,  shall  have  effect  from  the  day  hereinafter  men- 
tioned, as  if  they  had  been  laid  before  both  Houses  of  the  Legislature  within  five 
days  after  the  commencement  of  the  present  Session,  and  that  notwithstanding 
any  prorogation  of  the  Provincial  Parliament  before  the  said  Rules,  Orders  and 
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Regulations  shall  have  laid  six  weeks  before  both  Houses  of  the  Legislature,  the 
same  shall  have  effect  as  if  the  Session  had  continued  during  six  weeks  after  they 
were  so  laid  before  the  said  Houses  of  the  Legislature. 

II.  Provided  always,  and  be  it  enacted,  that  the  said  Rules,  Orders  and  Re- 
gulations shall  have  effect,  from  and  after  the  last  day  of  Trinity  Term  next,  af- 
ter the  passing  of  this  Act,  and  not  before. 


Time  from 
which  the 
same  sha'I 
take  effect. 


Preamble. 


Act  of  U C. 
2 Will.  4.  c.  22. 
cited. 


CAP.  XX. 

An  Act  to  extend  the  time  for  the  payment  of  the  Loan  to  the  Co. 
bourg  Harbour  Company. 

[12 ih  October , 1842.] 

WHEREAS  by  an  Act  of  the  Parliament  of  that  part  of  the  Province  former- 
ly called  Upper  Canada,  passed  in  the  second  year  of  the  Reign  of  Our 
late  Sovereign  King  William  (he  Fourth,  intituled  An  Act  to  authorize  a Loan 
to  the  President , Directors  and  Company  of  the  Cobourg  Harbour,  it  is  among  other 
things  in  effect  enacted,  that  the  money  to  be  borrowed  by  the  Company  under 
the  said  Act,  shall  be  repaid  at  a period  not  exceeding  ten  years  from  the  date  of 
the  Debentures,  and  whereas  the  repayment  of  the  said  sum,  and  the  interest, 
has  been  secured  on  real  property,  and  part  of  the  said  interest  paid  ; And 
whereas  it  is  expedient  to  extend  the  time  for  the  payment  of  the  said  sum; 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  un- 
der the  authority  of  an  Act  passed  in  the  Parliament  of  (he  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled  An  Act  to  Rc-unite  the  Provinces  of  Up- 
per and  Lower  Canada , and  for  the  Government  of  Canada , and  it  is  hereby  enact- 
ed by  the  authority  of  the  same,  that  no  proceeding  shall  be  taken  to  compel  pa'ymcnt°ofthe 
the  surety  or  sureties  for  the  payment  of  the  Loan  of  Three  thousand  pounds,  Loan- 
to  the  Cobourg  Harbour  Company,  authorised  by  the  said  Act  of  Parliament, 
of  that  part  of  this  Province  formerly  called  Upper  Canada,  to  pay  the  same, 
or  to  enforce  a forfeiture  of  the  lands  mentioned  in  the  bonds,  or  other  security 
or  securities  given  by  the  said  surety  or  sureties,  for  and  during  the  space  of 
five  years,' from  arid  after  the  passing  of  this  Act,  unless  arrears  of  interest  due 
by  the  said  surety  or  sureties  shall  remain  unpaid  for  any  period  exceeding  one 
year  after  the  same  become  due  : Provided  always,  that  the  interest  on  the 
said  Loan  remaining  unpaid  at  the  time  of  the  passing  of  this  Act,  shall  be  fully 
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Preamble. 


Act  of  U.C. 
35  Geo.  3,  c.  5, 
cited. 


The  Register 
Office  for  Mid- 
dlesex removed 
to  the  Town  of 
London. 


Preamble. 
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paid  within  the  period  of  six  months,  from  and  after  the  passing  of  this  Act: 
Provided  also,  that  the  security  or  securities  for  the  payment  of  the  said  Loan 
shall  remain  and  be  in  full  force,  except  as  to  the  extension  of  the  time  of  pay- 
ment given  by  this  Act. 

CAP.  XXI. 


An  Act  to  change  the  place  of  the  Registry  Office  for  the  County  of 
Middlesex. 


[12-5/4  October , 1842.] 


T7C7HEREAS  it  is  expedient  to  change  the  place  of  the  Register  Office  esta- 
* ’ blished  in  the  County  of  Middlesex  under  the  authority  of  the  Act  of  the 
Legislature  of  the  late  Province  of  Upper  Canada,  passed  in  the  thirty  fifth  year 
of  the  Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled  An  Act 
for  the  Public  Registering  of  Deeds , Conveyances , Wills  and  other  Incumbrances 
which  shall  be  made , or  may  affect  any  lands , tenements  or  hereditaments , within 
this  Province  ; Be  it  therefore  enacted  by  the  Q,ueen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Le- 
gislative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite 
the  Provinces  of  Upper  and  Lower  Canada •,  and  Jor  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  Register 
Office  established  in  and  for  the  County  of  Middlesex  under  the  authority  of 
the  Act  cited  in  the  Preamble  to  this  Act,  and  which  has  hitherto  been  kept 
in  the  Township  of  Dunwich,  in  the  said  County,  shall  from  and  after  the 
first  day  of  May  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
forty  three,  be  removed  to  and  kept  at  the  Town  of  London  in  the  County 
aforesaid  ; any  thing  in  the  said  Act,  or  any  appointment  of  the  place  of  keep- 
ing the  said  Office  made  under  it  to  the  contrary  notwithstanding. 


CAP.  XXII. 


An  Act  to  grant  further  powers  to  the  Montreal  Fire  Assurance 
Company,  and  to  change  the  Name  of  the  said  Corporation. 

[12 tli  October , 1842.] 


WHEREAS  the  Montreal  Fire  Assurance  Company,  have  petitioned  that 
certain  further  powers  hereinafter  mentioned  be  granted  to  them,  and  that 

the 
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the  Name  of  the  said  Corporation  be  changed  in  the  manner  hereinafter  set  forth  ; 

And  it  is  expedient  to  grant  the  prayer  of  their  Petition,  subject  to  certain  pro- 
visions and  conditions  ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite 
the  Provinces  of  Upper  and  Lower  Canada , and  for  the  Government  of  Canada , and 
it  is  hereby  enacted  by  the  authority  of  the  same  that  the  Corporation  establish- 
ed by  the  Ordinance  of  the  Governor  and  Special  Council  of  the  late  Province 
of  Lower  Canada,  passed  in  the  Session  held  in  the  Third  and  Fourth  years  of  Ordinance  3 & 
Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  Incorporate  certain  persons  4 vict.  c.  37, 
therein  mentioned,  under  the  name  of  The  Montreal  Fire  Assurance  Company,  cited- 
shall  upon,  from  and  after  the  first  day  of  January  one  thousand  eight  hundred 
and  forty  three,  be  known  and  designated  by  the  name  of  The  Montreal  Fire,  Name  al(ereJ 
Life  and  Inland  Navigation  Assurance  Company , but  such  change  of  the  corporate 
name  of  the  said  Corporation,  shall  not  be  construed  to  alter  or  affect  its  corpo- 
rate powers,  rights,  obligations  or  liabilities,  otherwise  than  as  they  are  express- 
ly altered  or  affected  by  this  Act. 


II.  And  be  it  enacted,  that  the  said  Corporation  may  for  the  convenient  con-  Corporation 
duct  and  managing  of  the  business  they  are  authorized  to  carry  on  either  by  the  authorized  to 
said  Ordinance  or  by  this  Act,  and  for  no  other  purpose  whatever,  hold  lands  ^yto^iarger 
and  real  property  to  the  yearly  value  of  Five  hundred  pounds,  currency,  over  amount  than 
and  above  the  yearly  value  of  Five  hundred  pounds,  currency,  to  which  they  heretok,re- 
are  enabled  to  hold  such  property  by  the  said  Ordinance  ; that  is  to  say  ; to  the 
yearly  value  of  One  thousand  pounds,  currency,  in  all  : and  the  said  Corporation 
shall  with  regard  to  the  real  property  they  may  hold  under  this  Act,  have  the 
same  powers  as  with  regard  to  that  held  under  the  authority  of  the  said  Or- 
dinance. 


III.  And  be  it  enacted,  than  when  and  so  soon  as  the  amount  of  the  Stock  of  whenacer- 
the  said  Corporation  actually  subscribed  for  shall  be  equal  to  the  sum  of  two  ^i"tafc-®n“51§f 
hundred  thousand  pounds,  currency,  and  a sum  equal  at  least  1o  ten  per  cent  on  scribed  and 
the  whole  of  the  Capital  Stock  then  subscribed  for  shall  have  been  paid  up  and  paul  up’  the 
shall  be  in  the  hands  of  the  said  Corporation  and  at  their  disposal,  and  not  before,  make  contracts 
it  shall  be  lawful  for  the  said  Corporation  to  make  contracts  and  to  grant  Poli-  °p^suranccon 
eies  of  Assurance  011  any  life  or  lives,  or  on  any  contingency  depending  on  the 
continuance  of  any  life  or  lives,  or  the  death  of  any  person  or  persons,  and  to 
grant  or  purchase  annuities,  and  to  assure  provision  for  widows  and  children, 
and  generally  to  make  all  such  contracts  of  Assurance  depending  on  any  such 
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And  may  make 
Contracts  of 
Assurance 
against  losses 
in  Inland  Na- 
vigation. 


Proviso.  No 
Contract  to  be 
made  unless 
the  Company 
have  a certain 
amount  of 
stock  paid  up. 


How  Policies 
may  be  signed 
and  authenti- 
cated. 


Certain  pro- 
visions of  the 
Ordinance  ex- 
tended to  the 
business  to  bo 
done  under  this 
Act, 


Proviso. 


contingency  as  aforesaid,  as  shall  not  be  contrary  to  good  morals  or  to  the  Laws 
of  the  land,  and  also  to  make  contracts  and  grant  Policies  of  Assurance,  against 
all  losses  or  damages  to  Ships,  Vessels,  Steamboats,  Barges  and  other  Craft  of 
what  kind  soever  navigating  (whether  within  or  without;  the  limits  of  this  Pro- 
vince,) upon  the  waters  of  the  River  St.  Lawrence,  within  or  above  the  Port 
of  Quebec,  or  of  the  River  Ottawa,  or  of  the  Lakes  Superior,  Huron,  Michigan, 
Erie  or  Ontario,  or  upon  any  of  the  Rivers  and  Fresh  Waters  connected  with  the 
said  Rivers  and  Lakes,  or  with  any  of  them,  and  against  any  loss  or  damage  of  or  to 
any  cargo,  or  property  on  board  of  any  such  Ships,  Vessels,  Steamboats,  Barges 
or  other  craft,  or  of  or  to  any  timber  or  other  property  of  any  description  rafted, 
floated,  or  conveyed  upon  any  of  the  said  Waters,  such  contracts  and  policies  not 
being  contrary  to  good  morals  or  to  the  Laws  of  the  land  : Provided  always, 
that  no  policy  of  Assurance  shall  be  at  any  time  opened  by  the  said  Corporation 
under  the  authority  of  this  Act,  unless  a sum  at  least  equal  to  ten  per  cent  on 
the  Capital  then  subscribed  for,  after  paying  all  lawful  demands  on  them,  shall  be 
then  paid  up  and  in  their  hands,  and  at  their  disposal  as  aforesaid  ; and  for  each 
and  every  offence  against  the  provisions  of  this  section,  the  Corporation  shall  be 
liable  to  a judicial  forfeiture  of  all  the  privileges  and  advantages  conferred  on 
them  by  the  said  Ordinance  or  by  this  Act. 

IV.  And  be  it  enacted,  that  all  Policies  of  Assurance  whatever,  made  under  the 
authority  of  this  Act,  or  of  the  Ordinance  aforesaid,  which  shall  be  subscribed  by 
any  three  Directors  of  the  said  Corporation,  and  countersigned  by  the  Secretary 
and  Manager,  and  shall  be  under  the  Seal  of  the  Corporation,  shall  be  binding 
upon  the  Corporation,  though  not  subscribed  in  the  presence  of  a Board  of 
Trustees,  provided  such  Policies,  be  made  and  subscribed  in  conformity  to  a Bye- 
law of  the  Corporation. 

V.  And  be  it  enacted,  that  all  the  provisions  of  the  sixth  section  of  the  said 
Ordinance  relative  to  the  lists  and  statements  of  their  affairs  and  business  there- 
by required  to  be  furnished  to  the  Governor,  Lieutenant  Governor  or  Person 
administering  the  Government  of  this  Province,  shall  extend  to  their  affairs  and 
business  transacted  under  the  authority  of  this  Act  ; as  shall  also  all  other  pro- 
visions of  the  said  Ordinance  which  may  beapplicable  to  such  business  and  affairs 
except  in  so  far  as  expressly  derogated  from  by  this  Act  : Provided  always,  that 
the  lists  and  statements  of  the  affairs  of  the  said  Corporation  required  by  the 
said  Ordinance  and  by  this  Act,  shall  be  furnished  annually,  and  shall  by  the 
Corporation  be  transmitted  to  each  of  the  three  Branches  of  the  Legislature, 
within  the  first  ten  days  of  each  Session  thereof. 

VI.  And  be  it  enacted,  that  this  Act  shall  not  be  forfeited  for  Non-User  at. 

any  time  before  the  first  day  of  January,  one  thousand  eight  hundred  and  forty 
five.  ‘ VII. 


Non-user. 
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VII.  And  be  it  enacted,  that  this  Act  shall  be  a Public  Act  and  as  such  shall  Public  Act. 
be  noticed  by  all  Courts,  Justices  and  persons  whomsoever. 

VIII.  And  be  it  enacted,  that  nothing  in  this  Act  shall  affect  any  Rights  of  Rights  oftho 
Her  Majesty,  Her  Heirs  or  Successors  or  of  any  person  or  body  politic  or  10’'nsavec- 
corporate,  such  oidy  excepted  as  are  herein  expressly  mentioned  and  affected. 

IX.  And  be  it  enacted,  that  this  Act  shall  remain  in  force  until  the  first  day  Duration  of 

of  May,  one  thousand  eight  hundred  and  eighty,  and  no  longer.  this  Act. 


CAP.  XXIII. 

An  Act  to  Incorporate  a Company  under  the  style  and  title  of  “ The 
“ Quebec  Gas-Light  and  Water  Company.” 

[12^/i  October , 1842.] 

T/STIIEREAS  the  Lighting  of  the  Streets  and  public  Places  of  the  City  of  Preamble. 

**  Quebec  with  Gas,  and  supplying  the  said  City  with  good  and  wholesome 
Water,  would  be  of  great  public  advantage  ; and  whereas  James  Gibb,  John  Mmm, 

James  Dean,  and  John  Jones  the  younger,  have  by  their  Petition  prayed  that  they 
the  said  James  Gibb,  John  Munn,  James  Dean,  and  John  Jones  the  younger,  and 
others  who  may  become  associated  with  them  in  their  undertaking,  may  be  in- 
corporated under  the  style  and  title  of  the  “Quebec  Gas-Light  and  Water  Com- 
pany,” the  better  to  enable  them  to  conduct  and  extend  the  business  of  manu- 
facturing Gas  and  Lighting  the  said  City  of  Quebec  with  Gas,  and  of  supplying 
the  same  with  Water;  Be  it  therefore  enacted  by  file  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  (he  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  Re-unite  the  I*>c- 
vince.s  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  the  said  James  Gibb,  John 
Munn,  James  Dean,  and  John  Jones  the  younger,  and  all  such  persons  as  shall 
hereafter  become  Stockholders  of  the  Company  hereby  established,  shall  be 
and  are  hereby  ordained,  constituted  and  declared  to  be  a Body  Corporate  ] c 
and  Politic  in  law,  in  fact  and  in  name,  by  the  style  and  tide  of  “ The  Light  and  wv 

Qucbec  Gas-Light  and  Water  Company,”  and  by  that  name  and  si  vie  thev  -er  CompaVy’ 

and  their  assigns  or  successors  snail  and  may  have  continued  succession,  and  and  invested 

shall  and  may  he  capable  in  Law  of  sueing  and  being  sued,  pleading  and  ^ers  ccrla,n 

being  impleaded,  answering  and  being  answered  unto,  defending  and  being- 

defended 
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defended  in  all  Courts  and  places  whatsoever;  and  they  and  their  assigns  or  suc- 
cessors may  have  a Common  Seal,  and  may  change  and  alter  the  same  at  pleasure, 
and  shall  and  may  have  the  power  to  purchase  lands,  tenements,  and  heredita- 
ments for  them  and  their  assigns  and  successors,  for  the  use  of  the  said  Gas  and 
Water  Works,  and  also  to  sell  any  of  the  said  lands,  tenements  and  hereditaments 
purchased  for  the  purposes  aforesaid  ; and  any  person  or  persons,  body  or  bodies 
politic  or  corporate,  may  give,  grant,  sell,  bargainor  convey  to  the  said  Company, 
any  land's,  tenements  or  hereditaments  for  the  purposes  aforesaid,  and  the  same 
may  repurchase  from  the  said  Company;  Provided  always,  that  the  said  lands, 
tenements  and  hereditaments  to  be  holden  by  the  said  Corporation,  shall  be  held 
for  the  purposes  and  business  of  the  said  Gas-Light  and  Water  Company,  in  con- 
structing their  necessary  works  and  for  no  other  purposes  whatsoever,  and  shall 
not  exceed  at  any  time  in  yearly  value  the  sum  of  one  thousand  pounds  currency. 

II.  And  be  it  enacted,  that  the  said  Company  of  Proprietors  may  raiseand  con- 
tribute among  themselves,  such  sum  as  shall  not  exceed  the  sum  of  sixty  thousand 
pounds  currency,  in  two  thousand  four  hundred  Shares  of  twenty-five  pounds 
currency  each  ; and  the  money  so  raised  shall  be  appropriated  to  the  purpose  of 
constructing,  completing  and  maintaining  the  said  Gas  and  Water  Works,  and  to 
the  purposes  of  this  Act,  and  to  no  other  object  or  purpose  whatever. 

III.  And  be  it  enacted,  that  within  one  month  after  the  passing  of  this  Act,  the 
first  General  Meeting  of  the  Proprietors  for  carrying  this  Act  into  effect,  shall  be 
held  at  such  place  as  the  majority  of  such  Proprietors  shall  appoint,  to  choose 
nine  persons,  being  each  a Proprietor  of  ten  or  more  shares  in  the  said  undertaking, 
as  Directors,  of  whom  any  three  or  more  shall  be  a Committee  for  managing  the 
affairs  of  the  Company  ; and  in  the  event  of  there  not  being  nine  Proprietors  or 
Shareholders  in  the  Company,  then  and  in  that  case  the  number  of  Directors 
shall  be  limited  to  the  number  of  Proprietors  or  Shareholders,  the  qualification  of 
each  Director  nevertheless  being  the  ownership  of  at  least  ten  Shares  as  aforesaid, 
held  in  his  own  name  and  right. 

IV.  And  be  it  enacted,  that  the  Directors  so  chosen  shall  serve  until  the  first 
Monday  in  the  month  of  May,  one  thousand  eight  hundred  and  forty-three,  and 
shall  immediately  after  their  Election  at  their  first  meeting,  choose  out  of  their 
number  a President,  and  Vice-President,  who  shall  hold  their  offices  respectively 
during  the  same  period  for  which  the  said  Directors  shall  have  been  elected  as 
aforesaid,  and  shall  thereupon  commence  the  business  and  operations  of  the  said 
Corporation  : And  general  meetings  of  the  Proprietors  or  Shareholders  shall  be  held 
annually  for  the  purpose  of  electing  Directors  as  aforesaid,  on  the  first  Monday  in 
the  month  of  May  in  each  year,  at  which  Meetings  the  Directors  of  the  then  past 

year, 
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year,  shall  exhibit  a full  and  unreserved  statement  of  the  affairs  of  the  Corporation, 
and  of  the  funds,  property  and  debts  due  to  and  from  the  said  Company,  which 
said  statement  shall  be  certified  by  the  President,  under  his  hand  and  seal  : And 
in  the  event  of  there  being  no  Meeting  of  Shareholders  or  Proprietors  in  conse- 
quence of  the  said  Shareholders  or  Proprietors  neglecting  to  attend,  in  conformity 
with  the  requirements  of  this  Act,  then  and  in  that  case  the  Directors  of  the  pre- 
vious year,  .shall  continue  and  remain  in  office  until  an  Election  shall  take  place 
at  a future  Meeting  of  the  said  Shareholders  or  Proprietors  : and  such  Directors 
subsequently  elected  or  remaining  in  office  shall  at  their  first  meeting  after  such 
Election  or  the  period  named  in  this  Act  for  holding  such  annual  Meeting  choose 
out  of  their  number  a President  and  Vice-President,  who  shall  hold  their  offices 
respectively,  for  the  then  ensuing  twelve  months,  or  until  such  subsequent  Election 
at  a future  Meeting  of  the  said  Shareholders  or  Proprietors  as  the  case  may  be ; 
and  it  shall  be  lawful  for  the  said  Directors  from  time  to  time  in  case  of  death, 
resignation,  absence  from  the  Province  or  removal  of  the  persons  so  chosen  to  be 
President,  or  Vice-President,  or  Director,  or  either  of  them  to  choose  in  their  or 
his  stead,  from  among  them  the  said  Directors  another  person  or  persons  to  be 
President  or  Vice-President,  or  from  amongst  the  other  Shareholders  or  Proprie- 
tors another  person  or  persons  to  be  Director  or  Directors,  respectively,  to  conti- 
nue in  office  until  the  next  annual  Meeting  as  aforesaid. 

V.  And  be  it  enacted,  that  Stockholders  or  Proprietors  may  vote  by  proxy  or 
in  person,  and  all  Elections  shall  be  by  Ballot  : and  each  Stockholder  or  Proprie- 
tor shall  have  one  vote  for  every  five  Shares  held  by  such  Stockholder  or 

Proprietor. 

VI.  And  be  it  enacted,  that  the  Directors  or  a majority  thereof,  shall  and  may 
have  the  power  to  appoint  Clerks  and  such  other  persons  as  may  appear  to  them 
necessary  for  carrying  on  the  business  of  the  said  Corporation,  with  such  salaries 
and  allowances  to  each  as  shall  seem  meet  and  advisable,  and  also  shall  and  may 
have  the  power  to  make  and  prescribe,  and  alter,  such  Bye-laws,  rules,  regula- 
tions and  ordinances,  as  shall  appear  to  them  proper  and  needful,  touching  the  well 
ordering  of  the  said  Corporation,  the  management  and  disposition  of  its  stock, 
property,  estate  and  effects,  and  also  shall  and  may  have  the  power  to  declare 
yearly  or  half  year’y  dividends  out  of  the  profits  of  the  said  business,  as  they  may 
deem  expedient:  Provided  always,  that  such  Bye-laws,  rules,  regulations  and  ordi- 
nances, shall  be  in  no  wise  inconsistent  with  the  true  intent  and  meaning  of  this  Act, 
and  the  powers  hereby  granted,  nor  repugnant  to  the  Law's  ©f  the  Province. 

VII.  And  be  it  enacted,  that  the  Stock  of  the  said  Company  shall  be  assignable 
and  transferable  according  to  such  rules,  and  subject  to  such  restrictions  and  regu- 
lations 
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lations  as  the  Board  of  Directors,  shall,  from  time  to  time,  make  and  establish,  and 
shall  be  considered  as  personal  property  : Provided  also,  that  such  transfer  be 
entered  and  registered  in  a book  or  books,  kept  for  that  purpose  by  the  said 
Company. 

VIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
Corporation  after  three  days  notice  in  writing  to  the  Mayor  of  the  said  City  of 
Quebec,  to  break  up,  dig  and  trench  so  much  and  so  many  of  the  Streets,  Squares 
and  Public  Places  of  the  said  City  of  Quebec,  commencing  at  the  Works  of  the 
said  Corporation,  and  running  throughout  the  said  City  of  Quebec,  as  will  be 
necessary  for  laying  the  mains  and  pipes  to  conduct  the  Gas  and  Water  from  the 
Works  of  the  said  Corporation  to  the  consumers  thereof,  doing  no  unnecessary 
damage  in  the  premises,  and  taking  care,  as  far  as  may  be,  to  preserve  a free  and 
uninterrupted  passage  through  the  said  Streets,  Squares,  and  Public  Places,  while 
the  works  are  in  progress,  and  making  such  openings  in  such  parts  of  the  said 
Streets,  Squares,  and  Public  Places,  as  the  City  Surveyor  under  the  direction  of 
the  Common  Council  of  the  said  City,  shall  reasonably  permit  and  require  ; also 
placing  guards  or  fences,  Avith  lamps,  and  providing  Watchmen  during  the  night, 
and  taking  all  other  necessary  precautions  for  the  prevention  of  accidents  to  pas- 
sengers and  others,  which  may  be  occasioned  by  such  openings  ; also  finishing  the 
work  and  replacing  the  said  Streets,  Squares,  and  Public  Places,  in  as  good  a 
condition  as  before  the  commencement  of  the  work,  without  any  unnecessary  de- 
lay : and  in  case  of  the  neglect  of  any  of  the  duties  herein  provided,  as  aforesaid, 
the  said  Corporation  shall  he'  subject  to  pay  a line  of  five  pounds,  currency,  for 
every  day  such  neglect  shall  continue,  to  be  recovered  by  information  in  Her  Ma- 
jesty’s Court  ofKing’s  Bench  on  behalf  of  Her  Majesty,  Her  Heirs  and  Successors, 
for  the  public  uses  of  the  Province  over  and  above  such  damages  as  may  be  reco- 
vered against  the  said  Corporation  in  any  civil  action. 

IX,  And  be  it  enacted,  that  where  there  are  buildings  within  the  said  City  of 
Quebec,  the  different  parts  whereof  shall  belong  to  different  proprietors,  or  shall 
be  in  possession  of  different  tenants  or  lessees,  the  said  Corporation  shall  have  pow- 
er to  carry  pipes  to  any  part  of  any  building  so  situate,  passing  over  the  property 
of  one  or  more  proprietors  or  in  possession  of  one  or  more  tenants  to  convey  the 
water  or  gas  to  that  of  another,  or  in  the  possession  of  another,  the  pipes  being 
carried  up  and  attached  to  the  outside  of  the  building,  and  also  to  break  up  and 
uplift  all  passages  which  may  be  a common  servitude  to  neighbouring  proprietors, 
and  to  dig  or  cut  trenches  therein  for  the  purpose  of  laying  down  pipes,  or  taking 
up  or  repairing  the  same  ; the  said  Corporation  doing  as  little  damage  as  may  be, 
in  the  execution  of  the  powers  granted  by  this  Act,  and  making  satisfaction  to  the 
owners  or  proprietors  of  buildings  or  other  property,  or  to  the  public,  for  all  da- 
mages 
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| mages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the  said 
powers,  subject  to  which  provisions,  this  Act  shall  be  sufficient  to  indemnify  the 
said  Corporation  or  their  servants,  or  those  by  them  employed,  for  what  they  or 
any  of  them  shall  do  in  pursuance  of  the  powers  granted  by  this  Act. 

X.  And  be  it  enacted,  that  in  case  the  said  Corporation  shall  open  or  break  up 
any  Street,  Square,  or  Public  Place  in  the  said  City,  and  shall  neglect  to  keep  the 
passage  of  the  said  Street,  Square,  or  Public  Place,  as  far  as  may  be,  free  and  unin- 
terrupted, or  to  place  guards  or  fences  with  lamps,  or  to  place  watchmen,  or  to 
take  any  necessary  precaution  for  the  prevention  of  accidents  to  passengers 
and  others,  or  to  close  and  replace  the  said  Streets,  Squares,  or  Public 
Places,  without  unnecessary  delay,  as  hereinbefore  provided,  the  City  Survey- 
or under  the  direction  of  the  Common  Council  of  the  said  City,  shall  cause 
the  duty  so  neglected  to  be  forthwith  performed,  and  the  expense  thereof  shall 
be  defrayed  by  the  Corporation  hereby  established,  on  its  being  demanded  by 
the  City  Surveyor,  from  the  Cashier  or  Treasurer,  or  any  Director  of  the  said 
Corporation,  or  in  default  of  such  payment,  the  amount  of  the  said  claim  shall 
and  may  be  recovered  from  the  said  Corporation,  at  the  suit  of  the  Mayor, 
Aldermen,  and  Citizens  of  the  said  City  of  Quebec,  in  an  action  of  debt  in 
any  Court  of  competent  Jurisdiction. 

XI.  And  be  it  enacted,  that  the  said  Corporation  shall  be  held  and  obliged 
to  make,  erect,  construct,  repair  and  keep  in  good  order,  at  their  own  charges 
and  expense,  in  such  parts  of  the  City  of  Quebec,  as  may  be  fixed  upon  by 
the  Common  Council  thereof,  such  number  of  good  and  sufficient  Fire  Plugs, 
not  exceeding  twenty,  as  may  by  the  said  Common  Council  be  found  neces- 
sary for  the  purposes  of  supplying  Fire  Engines,  and  of  giving  such  other  as- 
sistance as  may  be  useful  and  necessary  for  extinguishing  Fires  and  prevent- 
ing the  communication  thereof : Provided  always,  that  the  said  Corporation 
shall  not  be  compelled  to  make,  erect,  or  construct  any  Fire  Plugs  as  afore- 
mentioned, in  any  part  of  the  City  of  Quebec,  where  they  have  not  made  or 
constructed  Pipes  for  conveying  water. 

XII.  And  be  it  enacted,  that  the  said  Corporation  shall  so  construct  and 
locate  their  Gas  Works  and  Water  Works,  and  all  apparatus  and  appurten- 
ances thereunto  appertaining  or  therewith  connected,  and  wheresoever  situated 
as  in  no  wise  to  endanger  the  public  health  or  safety  ; and  for  the  purpose 
of  better  ensuring  the  due  execution  of  the  provisions  of  this  section,  the  said 
Corporation  shall  with  regard  to  the  construction  of  such  part  of  their  said 
Gas  Works  and  Water  Works  as  shall  lie  within  the  City  of  Quebec,  or  in 
the  Rivers  St.  Lawrence  or  St.  Charles,  in  front  of  the  said  City,  be  subject 
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to  and  bound  by  all  By-Laws  of  the  Municipal  Authorities  of  the  said  City, 
made,  or  to  be  made  for  ensuring  the  public  health,  safety  and  convenience  of 
the  Inhabitants  thereof,  and  the  said  Gas  Works  and  Water  Works,  appara- 
tus and  appurtenances,  or  so  much  thereof  as  shall  be  within  the  said  City, 
shall  moreover  be  at  all  times  subject  to  the  visit  and  inspection  of  the  Mu- 
nicipal Authorities  thereof,  or  their  deputies  or  ollicers,  and  the  Corporation 
hereby  constituted,  and  their  servants  or  workmen,  shall  at  all  times  obey  all 
just  and  reasonable  orders  and  directions  they  shall  receive  from  the  said 
Municipal  Authorities,  for  the  purpose  of  ensuring  the  execution  of  the  provi- 
sions of  this  section,  under  a penalty  of  not  more  than  live  pounds  nor  less 
than  fifty  shillings,  for  each  offence,  in  refusing  or  neglecting  to  obey  the 
same,  to  be  recovered  from  the  Corporation  hereby  constituted,  at  the  suit 
and  for  the  use  of  the  Mayor,  Aldermen  and  Citizens  of  the  City  of  Quebec, 
in  any  Court  of  competent  Jurisdiction  : Provided  always  that  nothing  in 

this  Act  contained  shall  prevent  the  Corporation  hereby  constituted,  their  of- 
ficers, servants  or  workmen,  from  being  prosecuted  for  public  or  private  nui- 
sance arising  from  the  Gas  "Works  or  Water  Works,  or  any  apparatus  or  ap- 
purtenances thereof,  wheresoever  situated  or  from  any  neglect  or  want  of  skill 
on  the  part  of  the  persons  employed  by  the  said  Corporation,  or  to  prevent  the  effect 
of  any  sentence  or  judgment  lawfully  rendered  upon  any  such  prosecution. 

XIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  lay  or  cause 
to  be  laid,  any  pipe  or  main,  to  communicate  with  any  pipe  or  main  belong- 
ing to  the  said  Corporation,  or  in  any  way  obtain  or  use  its  Gas  or  Water  with- 
out the  consent  of  the  Board  of  Directors  or  their  Officer  appointed  to  grant  such 
consent,  he  or  they  shall  forfeit  or  pay  to  lire  said  Corporation  the  sum  of 
twenty-five  pounds,  and  also  a further  sum  of  one  pound  for  each  day  such 
Pipe  shall  so  remain,  which  said  sum,  together  with  costs  of  suit  in  that  be- 
half incurred,  may  be  recovered  by  civil  action  in  any  Court  of  Law  in  this 
Province,  having  Civil  Jurisdiction  to  the  amount. 

XIV.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  or  mali- 
ciously break  up,  pull  down,  or  damage,  injure,  put  out  of  order  or  destroy  any 
Main-Pipe,  Engine,  Water-house,  Pipe,  Plug  or  other  works  or  apparatus, 
appurtenances  or  dependencies  thereof,  or  any  matter  or  thing  already  made  and 
provided,  or  which  shall  be  made  and  provided  for  the  purposes  aforesaid,  or 
any  of  the  materials  used  and  provided  for  the  same,  or  ordered  to  be  erected, 
laid  down,  or  belonging  to  the  said  Corporation,  or  shall  in  anywise  wilfully 
do  any  other  injury  or  damage,  for  the  purpose  of  obstructing,  hindering,  or 
embarrassing  the  construction,  completion,  maintaining  or  repairing  of  the  said 
works,  or  shall  cause  or  procure  the  same  to  be  done,  or  shall  bathe,  or  wash, 

or 
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I or  cleanse  any  cloth,  wool,  leather,  skins,  animals,  or  any  noisome  or  offensive 
thing,  or  cast,  throw  or  put  any  filth,  dirt,  or  any  noisome  or  offensive  thing, 
i«j  or  cause,  permit,  or  suffer  the  water  of  any  sink,  sewer,  or  drain  to  run  or  be 
conveyed  into,  or  cause  any  other  annoyance  to  be  done  to  the  water  within  any 
reservoirs,  cisterns,  ponds,  sources,  or  fountains,  from  which  the  water  to 

(supply  the  said  City  is  to  be  conveyed,  or  shall  increase  the  supply  of  Gas  or 
Water,  agreed  for  with  the  said  Corporation,  by  increasing  the  number  or  size 
of  the  holes  in  the  Gas  Burners,  or  using  the  Gas  without  Burners,  or  otherwise 
I wrongfully,  negligently  or  wastefully  burning  the  same,  or  by  wrongfully  or  im- 
properly wasting  the  water  or  Gas,  every  such  person  or  persons  shall  be  guilty 
I of  a misdemeanor,  and  on  conviction  thereof,  the  Court  before  whom  such 
| person  shall  be  tried  and  convicted,  shall  have  power  and  authority  to  condemn  Punishment 

I such  person  to  pay  a penalty  not  exceeding  five  pounds  currency,  or  to  be  con- 
fined in  the  Common  Gaol  of  the  District  for  a space  of  time  not  exceeding  three 
months  as  to  such  Court  may  seem  meet. 

XV.  And  be  it  enacted,  that  nothing  in  this  Act  contained,  shall  extend  or  be  Act  not  to  af- 
construed  to  extend  to  prevent  any  person  or  persons,  body  politic  or  corporate  or1  Water 
from  constructing  any  works  for  the  supply  of  Water  or  Gas  to  his  or  to  their  Works— or  to 
own  premises,,  or  to  prevent  the  Legislature  of  this  Province  at  any  time  hereaf-  iTudre.heLeg:s* 
ter  from  altering,  modifying,  or  repealing  the  powers,  privileges  or  authorities 
hereinbefore  granted  to  the  said  Corporation. 

XVI.  And  be  it  enacted,  that  this  Act  be  and  is  hereby  declared  to  be  a pub-  PubiicAct. 
lie  Act,  and  that  the  same  may  be  construed  as  such  in  Her  Majesty’s  Courts 
in  this  Province. 

XVII.  And  be  it  enacted,  that  the  penalties  by  this  Act  imposed,  appertaining  Application  of 
to  Her  Majesty,  Her  Heirs  and  Successors,  shall  he  reserved  for  the  Public  pcntlltics- 
uses  of  the  Province,  and  for  the  support  of  the  Government  thereof,  and  the  due 
application  of  the  same  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and 
Successors,  thiough  the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  for  the 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  be  pleased  to  direct. 

XVIII.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  or  he  Ri  llta  of  |!  o 
construed  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Crown,  saved. 
Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic, 
corporate  or  collegiate,  such  only  excepted  as  are  herein  mentioned. 

XIX.  And  be  it  enacted,  that  the  Gas  Works  hereinbefore  mentioned,  shall  Conditions  on 

I ^ which  this  Act 
Oe  js  granted. 
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be  in  full  operation  within  four  years  and  the  Water  Works  shall  be  in  operation 
within  six  years  from  the  passing  of  this  Act,  and  in  default  thereof,  the  pri- 
vileges and  advantages  granted  by  this  Act  to  the  said  Company,  shall  cease  and 
be  of  no  effect. 

Duration  of  XX.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  for  fifty 
years,  and  no  longer. 

CAP.  XXIV. 

An  Act  to  Incorporate  the  Charitable  Association  of  the  Roman 
Catholic  Ladies  of  Quebec. 

[12 Hi  October , 1842.] 

Preamble.  ’WM/rHEREAS  an  Association  for  the  purpose  of  affording  relief  to  destitute 
“ ® Orphans  and  of  imparting  sound  moral  and  religious  instruction  to  Fe- 
male children  generally,  hath  existed  for  some  years  in  the  City  of  Quebec, 
and  hath  already  educated  a great  number  of  Orphans  and  provided  for  their 
maintenance,  until  they  were  able  to  maintain  themselves,  and  whereas  the 
persons  hereinafter  named  being  members  of  the  said  Association  have  by 
their  petition  represented  that  the  advantages  resulting  from  the  Association 
would  be  greatly  increased,  if  the  members  thereof  were  incorporated  under 
proper  regulations,  and  have  prayed  to  be  incorporated  accordingly,  and  it  is 
expedient  to  grant  the  prayer  of  their  petition  for  the  purpose  of  encouraging 
the  laudable  efforts  of  the  said  Association  and  promoting  the  Public  advan- 
tages which  must  arise  from  the  same ; Be  it  therefore  enacted,  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lcnccr  Ca- 
nada and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  M.  G.  T.  Painchaud,  Dorothee  J.  VanFelson,  Therese 
Certain  Ladies  prendergast,  Rosalie  Legare,  B.  Amiot,  Josephte  Chabot,  Genoffe  P.  Baillar- 
the°* mime  of  geon,  II.  R.  Sirois,  L.  C.  D.  Nault,  Therese  D.  Hamel,  M.  L.  R.  Chauveau, 
t able ° a ssocia-  hi-  A.  R.  Hamel,  J.  Chabot,  Marianne  Evanturel,  Julie  H.  Marette,  J.  Bedard, 
tionoftheRo-  Therese  L.  Tessier,  Julie  Tessier,  J.  Nesbitt,  M.  Delagrave,  Josephine  Painchaud, 
Ladies^fcue-  an(l  such  other  persons  as  shall  under  the  provisions  of  this  Statute  become 
bee."  Members  of  the  said  Association,  shall  be  and  are  hereby  declared  to  be  a 

body 
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body  politic  and  corporate,  in  deed  and  in  name,  by  the  name  of  The  Cha-  . 

ritable  Association  of  the  Rowan  Catholic  Ladies  of  Quebec , and  by  that  name  shall  powers  granl- 
liave  perpetual  succession  and  a common  seal,  and  shall  have  power  from  td- 
time  to  time  to  alter,  and  renew  or  change  such  common  seal  at  their  pleasure,  Common  Seal 
and  shall  by  the  same  name,  from  time  to  time  and  at  all  times  hereafter,  be 
able  and  capable  to  purchase,  acquire,  hold,  possess,  and  enjoy,  and  to  have, 
take  and  receive  to  them  and  their  successors,  to  and  for  the  uses  and  pur- 
poses of  the  said  Corporation,  any  lands,  tenements  and  hereditaments  and  May  hold  pro- 
real  or  immoveable  property  and  estate  lying  and  being  within  this  Pro-  perty‘ 
vince,  not  exceeding  in  yearly  value  the  sum  of  one  thousand  pounds, 
currency,  and  the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase  others 
in  their  stead  for  the  same  purpose;  and  by  the  same  name  shall  and  may  yaiue  0f  Buch 
be  able  and  capable  in  Law  to  sue  and  be  sued,  implead  and  be  impleaded,  property  limit- 
answer  and  be  answered  unto  in  all  Courts  of  Law  and  places  whatsoever,  L 
in  as  large,  ample  and  beneficial  a manner  as  any  other  body  politic  or  cor- 
porate, or  as  any  persons  able  or  capable  in  Law  may  or  can  sue  or  be  sued, 
implead  or  be  impleaded,  answer  or  be  answered  unto  in  any  manner  what  SO-  May  sue  and 
ever,  and  shall  have  power  and  authority  to  make  and  establish  such  Rules,  t)esue<1- 
Orders  and  Regulations,  not  being  contrary  to  this  statute,  or  to  the  Laws 
in  force  in  this  Province,  as  shall  be  deemed  useful  or  necessary  for  the  in- 
terests of  the  said  Corporation  or  for  the  management  thereof,  and  for  the  ,T  . „ 
admission  ot  Members  into  the  said  Corporation,  and  trom  tune  to  time,  to  Laws, 
alter  and  amend,  repeal  or  change  tlie  said  Rules,  Orders  and  Regulations  or  any 
of  them,  and  shall  and  may  do,  execute  and  perform  all  and  singular 
other  the  matters  and  things  relating  to  the  said  Corporation  and  the  manage- 
ment thereof  or  which  shall  or  may  appertain  thereto,  subject  nevertheless  °ther  poweT3, 
to  the  Rules,  Regulations,  Stipulations,  and  conditions  hereinafter  prescribed 
and  established. 

II.  And  be  it  enacted,  that  an  Annual  General  Meeting  of  the  Members  of  Annual  Gen- 
the  said  Corporation  shall  be  held  on  the  first  Monday  of  the  month  of  No-  oral  Meeting  of 
vember,  in  eacii  and  every  Year,  (or  if  such  Monday  be  a holyday  or  if  the  t!on  whenP°nd 
Election  hereinafter  mentioned  be  not  for  any  cause  then  had,  then  on  such  how  to  beheld, 
day  as  shall  be  appointed  in  the  manner  hereinafter  mentioned)  for  the  An- 
nual Election  of  Directresses  and  Managers,  a Treasurer  and  Secretary  and 
such  other  officers  of  the  said  Corporation,  as  to  the  said  Coiporation  shall  seem 
meet,  by  and  through  the  majority  of  the  Members  present  at  such  General 
Meeting,  and  for  the  transaction  of  all  such  other  matters  and  things  relating  to 
the  affairs  of  the  said  Corporation  for  the  Year  preceding  such  first  Monday  in 
the  month  of  November  and  for  the  adjustment  and  settlement  of  the  accounts 
and  business  of  the  said  Corporation  for  the  then  preceding  year ; Provided 

always 
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Extraordinary 
General  Mee- 
ting may  be 
called,  and  in 
what  manner. 


Power  of  any 
such  extraor- 
dinary General 
Meeting. 


Property  now 
held  by  the 
Corporation 
vested  in  it. 


The  present 
Directresses, 
&c.  to  continue 
in  office  until 
the  next  gene- 
ral meetincr. 


The  present 
Rules  and  Re- 
gulations shall 
continue  in 
force  until  the 
same  time; 


always  that  the  said  Corporation,  on  a requisition  signed  by  not  less  than 
live  of  the  Members  thereof,  may  at  any  time  by  a notice  to  be  inserted  for 
not  less  than  seven  days  in  one  or  more  of  the  Newspapers  published  in  the 
City  of  Quebec,  of  which  the  Quebec  Gazette  shall  be  one,  if  then  publish- 
ed, call  a general  meeting  of  the  Members  of  the  said  Corporation,  specifying 
the  hour,  day,  place  and  object  of  the  said  meeting : and  the  Members  of 
the  Corporation  or  any  majority  thereof  at  such  extraordinary  meeting  as 
aforesaid,  shall  have  power  and  authority  to  make,  revise,  alter  or  rescind  any 
Kales,  Orders  and  Regulations  for  the  management  of  the  Corporation,  after 
notice  of  any  motion  for  introducing  any  new  Rule  or  for  any  such  repeal 
or  alteration  shall  have  been  given  at  the  general  or  extraordinary  Meeting 
next  immediately  preceding  that  at  which  such  motion  shall  he  made  and 
considered,  and  to  admit  new  Members  and  to  fill  up  all  vacancies  which 
may  occur  among  the  said  Directresses  and  Managers,  Secretary  and  Treasu- 
rer aforesaid,  and  generally  to  do  and  perform  all  such  matters  and  things 
as  may  be  conducive  to  the  well  being  of  the  said  Corporation. 

III.  And  be  it  enacted,  that  ail  and  every  the  estate  and  property,  real 
and  personal  now  belonging  to,  or  hereafter  to  be  acquired  by  the  members 
of  the  said  Association  as  such  and  all  debts,  claims  and  rights  whatsoever 
due  to  them  in  that  quality,  shall  be  and  are  hereby  vested  in  the  Corpora- 
tion hereby  established;  and  the  Directresses,  Managers,  Secretary  and  Trea- 
surer appointed  or  to  l>e  appointed  before  the  first  annual  general  meeting 
shall  be  held  under  the  authority  of  this  Act  shall  he  and  continue  to  be 
the  Directresses,  Managers,  Secretary  and  Treasurer  of  the  said  Corporation 
until  others  in  their  stead  or  the  same  shall  be  elected  at  such  annual  general 
meeting  in  the  manner  herein  provided,  and  the  Rules,  Orders  and  Regula- 
tions now  made  or  to  be  made  for  the  management  of  the  Association  here- 
in first  mentioned  shall  be  and  continue  to  be  the  Rules,  Orders  and  Regula- 
tions of  the  said  Corporation  until  altered  or  repealed  in  the  manner  herein 
provided,  and  the  said  Rules,  Orders  and  Regulations  shall  be  submitted  to 
the  Members  of  the  said  Corporation  for  their  approval  and  confirmation,  at 
such  first  general  meeting  as  aforesaid,  at  which  they  may  be  confirmed, 
rejected,  altered  or  amended,  or  new  Rules  substituted  for  them,  without 
any  previous  notice,  any  thing  herein  contained  to  the  contrary  no twiih stand-  . 


IV.  And  he  it  enacted,  that  the  Directresses  and  Managers  for  the  time 
anj  Managers  being  shall  have  power  to  appoint  such  Officers  and  Servants  of  the  said 
™a^appoin|or-  Corporation,  as  shall  be  necessary  for  the  w7ell  conducting  of  the  business 
vants  aior  ’ the  of  the  same,  and  to  allow  to  them  such  compensation  for  their  services,  res- 

Corporation.  pectivefy, 


79 


1842. 


6°  VICTORIA,  Cap.  24-25. 


pectively,  as  shall  be  reasonable  and  proper,  and  tlie  said  Directresses  and  And  shall  have 
Managers  shall  be  capable  of  exercising  such  other  powers  and  authority  for  “lr^r  p“s"' 
the  well  governing  and  ordering  of  the  affairs  of  the  said  Corporation  as 
shall  be  prescribed  by  the  Rules,  Orders  and  Regulations  of  the  said  Corpo- 
ration. 


for  the  well 
being  of  the 
Corporation. 


V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect 

or  be  construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  several 
persons  hereinbefore  mentioned,  or  all  or  any  of  ihe  Members  of  the  said 
Corporation,  or  any  person  whomsoever  individually  liable  or  accountable  for 
or  by  reason  of  any  debt,  contract  or  security  inuuuta  or  entered  into  for 
or  by  reason  of  the  said  Corporation,  or  for  or  on  occount,  or  in  respect  of 
any  matter  or  thing  whatsoever  relating  to  the  said  Corporation. 

VI.  And  be  it  enacted,  that  it  shall  not  be  necessary  to  the  validity  of 

any  Act,  performed  by  any  married  woman,  as  a Member  of  the  Cor- 
poration, or  to  her  becoming  such,  that  she  be  thereunto  specially  authorized 
by  her  husband;  any  Law,  usage  or  Custom  to  the  contrary  notwithstanding. 

VII.  And  be  it  enacted,  that  nothing  herein  contained,  shall  be  construed 

to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Iler  Heirs  or 

Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate, 

such  only  excepted,  as  arc  hereinbefore  mentioned  and  provided  for. 


No  member  of 
the  Corpora- 
tion, or  other 
person  to  be 
individually 
liable  for  any 
debt,  &c.  of 
the  Corpora- 
tion. 


Married 
Women  being 
Members  of 
the  Corpora- 
tion, need  not 
be  specially  au- 
thorized to  Act 
as  such. 

Rights  of  Her 
Majesty  and 
others  saved. 


VIII.  And  be  it  enacted,  that  this  statute  shall  be  deemed  a public  Act,  Public  Act. 
and  shall  be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the 
Peace,  and  other  persons  whomsoever,  without  being  specially  pleaded. 


CAP.  XXV. 


An  Act  to  extend  the  powers  of  the  British  America  Fire  and  Life 
Assurance  Company,  to  Marine  Assurances. 

[12 th  October,  1842,] 

TTfiTIIERFAS  the  Governor,  Deputy  Governor  and  Directors  of  the  British 
’ * America  Fire  and  Life  Assurance  Company,  have  petitioned  that  their 
Charter  may  be  amended  by  conferring  upon  them  the  power  to  grant  Ma- 
rine Assurances ; and  it  will  conduce  greatly  to  the  convenience  of  the  Public 

that 
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The  Com- 
pany authoriz- 
ed to  make 
contracts  of 
Assurance  a- 
gainst  losses 
arising  from 
the  dangers  of 
Inland  Navi- 
gation, on  cer- 
tain waters. 


The  yearly 
Return  (o  be 
made  in  tripli- 
cate and  to  in- 
clude the 
names  of  the 
Stockholders 
and  a state- 
ment of  the  as- 
sets, &c. 
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that  the  prayer  of  the  petition  be  granted  ; Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Oreat  Britain  and  Ireland,  and  intituled  An  Act  to 
Re-unite  the  Produces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Ca- 
nada, and  it.  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  af- 
ter the  passing  of  this  Act,  until  the  third  day  of  March  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two,  the  said  British  America  Fire 
and  Life  Assurance  Company  shall  have  power  and  authority  to  make  con- 
tracts of  Assurance  with  any  person  or  persons,  body  politic  or  corporate, 
against  losses  or  damage  of  or  to  vessels,  boats  or  other  craft  navigating  with- 
in this  Province  or  elsewhere,  upon  the  waters  of  the  St.  Lawrence  or  of  the 
Lakes  Superior,  Huron,  Erie  or  Ontario,  or  upon  any  other  waters  or  rivers  within 
the  Province  of  Canada,  and  against  any  loss  or  damage  of  or  to  the  cargoes 
or  property  conveyed  in  or  upon  such  vessels,  boats  or  other  craft,  and 
the  freight  due  or  to  grow  due  in  respeet  thereof,  or  to  timber  or  other  pro- 
perty of  any  description  conveyed  in  any  manner  upon  the  said  waters,  and 
generally  to  do  all  matters  and  things  relating  to  or  connected  with  Marine 
Assurance  on  the  waters  aforesaid,  and  to  make  and  grant  policies  therein 
and  thereupon  in  the  same  manner  as  they  may  make  and  grant  policies  for 
certain  other  purposes  under  the  provisions  of  the  Act  passed  in  the  sixth 
year  of  the  Reign  of  King  William  the  Fourth,  to  amend  the  Act  incorpora- 
ting the  said  Company. 

II.  Provided  always,  and  be  it  enacted,  that  the  Return  which  the  said  Com- 
pany are  bound  to  make  yearly  to  the  Provincial  Parliament,  under  the  twenty- 
fifth  section  of  the  Act  by  which  they  are  incorporated,  shall  be  furnished  yearly 
in  triplicate,  and  one  copy  thereof  shall  be  laid  before  each  Branch  of  the  Provin- 
cial Legislature  within  ten  days  after  the  opening  of  each  Session  thereof,  and 
such  Return  shall  include  Lists  of  the  names  of  all  and  each  of  the  Stockholders 
who  hold  shares  in  the  Stock  of  the  Corporation,  and  a statement  of  the  assets 
and  liabilities  of  the  Corporation,  mentioning  more  especially  the  sum  or  amount 
then  paid  up  and  in  the  hands  and  at  the  disposal  of  the  Corporation,  as  well  as 
the  particulars  required  by  the  said  twenty-fifth  section  of  the  said  Act  of  Incor- 
poration, and  shall  extend  to  and  include  all  business  which  the  Corporation  are 
authorized  to  transact  by  this  Act,  and  shall  be  attested  in  the  manner  by  the  said 
twenty -fifth  section  provided. 
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Xu  Act  to  extend  the  Charter  of  the  Commercial  Bank  of  the  Midland 
District,  and  to  increase  its  Capital  Stock. 

■ 

[12 th  October , 1842.] 

I|'WW'HEREAS  the  President  and  Directors  of  the  Corporation,  created  and 
I * constituted  by,  under  and  in  virtue  of  a certain  Act  of  the  Legislature 
of  the  late  Province  of  Upper  Canada,  made  and  passed  in  the  second  year 
of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled 
An  Act  to  incorporate  certain  persons  under  the  style  and  title  of  1 The  Pre- 
sident, Directors  and,  Company  of  the  Commercial  Bank  of  the  Midland 
District ,’  have  by  their  Petition,  prayed,  on  behalf  of  the  said  Corporation, 
that  its  duration  and  powers  be  extended,  and  that  its  Capital  Stock  may  be 
increased.  And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Peti- 
tion ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  fo i the  Government  of  Canada,  and  it  is  here- 
by enacted  by  the  authority  of  the  same,  that  Joseph  Bruce,  John  S.  Cart- 
wright, William  Hepburn,  the  Hon.  John  Kirby,  William  Logie,  John  A. 
Macdonald,  John  Mowatt,  John  Macpherson,  Douglass  Prentiss,  and  the  Hon. 
John  Hamilton,  all  of  the  Town  of  Kingston,  in  this  Province,  and  such 
other  persons  as  now  are  Shareholders  of  the  Capital  Stock  of  the  Corpora- 
tion, created  and  constituted  by  the  Act  aforesaid,  and  their  respective  Heirs, 
Executors,  Administrators  and  Assigns,  shall  continue  to  be  and  shall  be  a 
Body  Corporate  and  Politic,  in  fact  and  in  name,  and  by  and  under  the  name, 
style  and  title  of  “ The  President,  Directors  and  Company  of  the  Commercial 
Bank  of  the  Midland  District,”  and  as  such,  during  the  continuance  of  this  Act 
shall  continue  to  have  all,  each,  and  every  of  the  rights,  powers  and  authority 
in  and  by  the  said  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada, 
incorporating  the  same,  conferred  upon  or  vested  in  the  said  Corporation,  and 
subject  to  the  provisions,  enactments,  limitations  and  restrictions  in  the  said  Act 
of  Incorporation  contained.  Provided  always  that  so  much  of  the  said  Act  of  Incor- 
poration or  of  any  Acts  of  the  Parliament  of  Upper  Canada  amending  the 
same,  as  may  be  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act, 
shall  be  and  is  hereby  repealed  and  made  wholly  void  ; and  the  said  Corporation 
shall,  during  the  continuance  of  this  Act,  continue  to  have  succession  and  a 
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common  seal,  with  power  to  break,  renew,  change  and  alter  the  same  at  plea- 
sure ; and  shall  be  capable  of  suing  and  being  sued,  and  of  pleading  and 
being  impleaded,  in  all  Courts  of  Law  and  Equity,  and  other  places,  in  ^all 
manner  of  actions,  causes  and  matters  whatsoever  ; and  for  the  convenient 
management  of  their  business,  but  for  no  other  purpose,  shall  and  may  pur-  I 
chase,  acquire  and  hold  real  or  immoveable  estates  and  property,  not  ex-  1 
ceeding  the  yearly  value  of  two  thousand  five  hundred  pounds,  current  1 
money  of  this  Province,  and  may  sell,  alienate  and  dispose  of  the  same,  9 

and  purchase,  acquire  and  hold  others  in  their  stead,  not  exceeding  in  the  : 

whole  the  yearly  value  aforesaid. 

increase  of  II-  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Cor-  j 
stock  provided  poration  to  add  to  the  Capital  Stock  thereof,  the  sum  of  Three  hundred  thou- 
sand pounds,  current  money  of  Canada,  divided  into  twelve  thousand  shares  I 
of  twenty-five  pounds  each,  in  addition  to  the  present  Capital  Stock  thereof,  and 
every  person  subscribing  for  or  taking  any  share  or  shares  in  the  said  addition-  ( 

al  Capital  Stock,  shall  have  the  same  rights  and  be  subject  to  the  same 

liabilities  as  the  original  subscribers  and  shareholders  in  the  said  Bank  : Pro- 
vided that  the  said  twelve  thousand  shares  be  subscribed  for  and  be  wholly  i 
paid  up,  within  five  years,  from  and  after  the  passing  of  this  Act, 

Subscription  III.  And  be  it  enacted,  that  the  Books  of  subscription  for  the  Capital 

for  new  stock,  by  tjie  next  preceding  section  of  this  Act  authorized  to  be  added  to  j 

the  Capital  Stock  of  the  said  Corporation,  shall  be  opened  by  such  persons, 
at  such  times  and  places,  and  under  such  regulations,  as  to  the  Directors  of  the 
said  Corporation  shall  seem  meet,  and  the  shares  of  Capital  Stock  thereupon 
subscribed  for,  shall  be  paid  in  and  by  such  instalments  and  at  such  times 
and  places,  as  the  Directors  shall  appoint  ; and  Executors,  Administrators  and 
Curators,  paying  instalments  upon  the  shares  of  deceased  shareholders,  shall 
be  and  they  are  hereby  respectively  indemnified  for  paying  the  same  ; Provid- 
ed always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed 
for  unless  a sum  equal  to  ten  pounds  per  centum,  on  the  amount  subscribed 
for,  be  actually  paid  at  the  time  of  subscribing. 


Instalments  on 
new  Stock  how 
to  be  paid  up. 


IV.  And  be  it  enacted,  that  if  any  Shareholder  or  Shareholders,  shall  re- 
fuse or  neglect  to  pay  any  instalment  upon  his,  her  or  their  shares  of  the 
said  Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  afore- 
said, such  Shareholder  or  Shareholders,  shall  incur  a forfeiture  to  the  use  of 
the  said  Corporation,  of  a sum  of  money  equal  to  ten  pounds  per  centum  on 
the  amount  of  such  shares  ; and  moreover  it  shall  be  lawful  for  the  Directors 
of  the  said  Corporation,  (without  any  previous  formality  other  than  thirty 
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days  of  public  notice  of  tlieir  intention)  to  sell  at  public  auction,  the  said 
shares  or  so  many  of  the  said  share’s  as  shall  after  deducting  the  reasonable 
expenses  of  the  same,  yield  a sum  of  money  sufficient  to  pay  the  unpaid  in- 
stalments due  on  the  remainder  of  the  said  shares  and  the  amount  of  forfei- 
tures incurred  upon  the  whole  ; and  the  President  and  Vice-President  or 
Cashier  of  the  said  Corporation,  .shall  execute  the  transfer  to  the  purchaser 
of  the  shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  Law,  as  if  the  same. had  been  executed  by  the  original 
holder  or  holders  of  the  shares  of  Stock  thereby  transferred  : Provided  always, 
that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors  or 
Shareholders,  at  a general  meeting,  from  remitting  either  in  whole  or  in  part, 
and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-pay- 
ment of  instalments  as  aforesaid. 

V.  And  be  it  enacted,  that  the  chief  place  or  seat  of  business  of  the  said  bu^1“eefseatof 
Corporation,  shall  be  in  the  Town  of  Kingston,  but  it  shall  and  may  be  pointed ; bran- 
la  wf'ul  for  the  Directors  of  the  Corporation,  to  open  and  establish  in  estaV.Ushc'd  be 
other  Cities,  Towns  and  Places  in  this  Province,  branches  or  offices  of  dis- 
count and  deposit  of  the  said  Corporation,  under  such  rules  and  regulations 
for  the  good  and  faithful  management  of  the  same,  as  to  the  said  Directors 
shall  from  time  to  time  seem  meet,  not  being  repugnant  to  any  Law  of  this 
Province,  to  this  Act,  or  to  the  Bye-laws  of  the  said  Corporation. 


VI.  And  be  it  enacted,  that  for  the  management  of  the  affairs  of  the  said  Flection  and 
' Corporation,  there  shall  be  Ten  Directors  who  shall  be  annually  elected  by  r^a^&c01 
the  Shareholders  of  the  Capital  Stock  of  the  Corporation,  at  a general  meet- 
ing of  them  to  be  held  annually  on  the  second  Tuesday  in  July,  beginning  on 
the  second  Tuesday  in  July,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  forty-three  ; at  which  meeting  the  Shareholders  shall  vote  ac- 
cording to  the  rule  or  scale  of  votes  hereinafter  established  ; and  the  Directors 
elected  by  a majority  of  votes  given  in  conformity  to  such  rule  or  scale,  shall  be 
capable  of  serving  as  Directors  for  the  ensuing  twelve  months  ; and  at  their  first 
meeting  after  such  election  the  Directors  shall  choose  out  of  their  number  a 
President  and  a Vice  President,  who  shall  hold  their  offices  respectively  dur- 
ing the  same  period  ; and  in  case  of  a vacancy  occurring  in  the  said  number 
of  ten  Directors,  the  remaining  Directors  shall  fill  the  same  by  election  from 
among  the  Shareholders,  and  each  Director  so  elected  shall  be  capable  of 
serving  as  a Director,  until  the  next  annual  general  meeting  of  the  Share- 
holders ; and  if  the  vacancy  occusring  in  the  said  number  of  ten  Directors 
shall  also  cause  the  vacancy  of  the  office  of  President  or  of  Vice  President, 
the  Directors  at  their  first  meeting  after  their  number  shall  have  been  completed 


84 


1842. 


Qualification 
of  Directors. 


Corporation 
not  dissolved 
by  failure  to 
elect  on  the 
day  appointed. 


Power  of  in- 
specting ac- 
counts, &c.  by 
the  Directors. 


Quorum  of 
Directors. 


President 
Casting  vote. 


Present  Di- 
rectors conti- 
nued in  office. 


6°  VICTORIA,  Cap.  26. 

as  aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  them- 
selves, and  the  Director  so  chosen  or  elected  to  be  President  or  Vice  Presi- 
dent shall  fill  the  office  to  which  he  shall  be  so  chosen  or  elected,  until  the 
next  general  annual  meeting  of  the  Shareholders  : Provided  always,  that  each 
of  the  Directors  shall  be  the  holder  and  proprietor  in  his  own  name  of  not 
less  than  ten  shares  of  the  Capital  Stock  of  the  said  Corporation,  wholly  paid 
up,  and  shall  be  a born  or  naturalized  subject  of  Her  Majesty,  and  provided 
also,  that  five  of  the  Directors  in  office  at  the  period  of  each  annual  elec- 
tion, shall  be  re-elected  for  the  next  ensuing  twelve  months. 

VII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  elec- 
tion of  Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this 
Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to  be  thereby  dissol- 
ved, but  it  shall  be  lawful  at  any  subsequent  time  to  make  such  election,  at  a 
general  meeting  of  the  Shareholders  to  be  duly  called  for  that  purpose. 

VIII.  And  be  it  enacted,  that  the  Books,  Correspondence  and  Funds  of  the 
Corporation,  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors, 
but  no  Shareholder  not  being  a Director,  shall  inspect,  or  be  allowed  to 
inspect,  the  account  or  accounts  of  any  person  or  persons  dealing  with  the 
Corporation. 

IX.  And  be  it  enacted,  that  at  all  meetings  of  the  Directors  of  the  said 
Corporation,  not  less  than  five  of  them  shall  constitute  a board  or  quorum  for 
the  transaction  of  business  ; and  at  the  said  meetings  the  President,  or  in  his  ab- 
sence the  Vice-President,  or  in  their  absence  one  of  the  Directors  present,  to  be 
chosen  pro  tempore , shall  preside  ; and  the  President,  Vice-President  or  Presi- 
dent pro  tempore , so  presiding,  shall  vote  as  a Director,  and  if  there  be  an 
equal  division  on  any  question,  shall  also  have  a casting  vote. 

X.  And  be  it  enacted,  that  the  Shareholders  of  the  said  Corporation,  who 
at  the  time  of  the  passing  of  this  Act,  shall  be  Directors  thereof,  shall  be 
and  continue  to  be  Directors  of  the  Corporation  until  the  second  Tuesday  in 
July,  in  the  year  one  thousand  eight  hundred  and  forty-three,  being  the  day 
hereinbefore  appointed  for  the  first  election  of  Directors  ; and  they  shall 
choose  from  among  themselves  a President  and  Vice-President  in  the  manner 
hereinbefore  provided  ; and  in  case  of  any  vacancy  occurring  before  the  said 
day  appointed  for  the  first  election  of  Directors,  the  vacancy  shall  in  like 
manner  be  filled  up  as  is  hereinbefore  provided. 
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XI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Directors 
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of  the  said  Corporation  from  time  to  time,  to  make  and  enact  Bye-laws,  Rules 
and  Regulations,  (the  same  not  being  repugnant  to  this  Act  or  to  the  Laws  of 
this  Province)  for  the  proper  management  of  the  affairs  of  the  said  Corpora- 
tion, and,  from  time  to  time,  to  alter  or  repeal  the  same,  and  others  to  make 
and  enact  in  their  stead;  Provided  always,  that  no  Bye-law,  Rule  or  Regulation 
so  made  by  the  Directors,  shall  have  force  or  effect  until  the  same  shall,  after 
six  weeks  public  notice,  have  been  confirmed  by  the  Shareholders  at  an  an- 
nual general  meeting  or  at  a special  general  meeting  called  for  that  purpose  ; 
And  provided  also,  that  the  Bye-laws  of  the  said  Corporation  in  force  at  the 
time  of  the  passing  of  this  Act,  in  so  far  as  they  are  not  repugnant  to  this 
Act,  or  to  Law,  shall  be  the  Bye-laws  of  the  Corporation  until  others  shall 
have  been  made  and  enacted  and  confirmed  as  provided  for  by  this  section, 

XII.  And  be  it  enacted,  that  no  Director  of  the  said  Corporation  shall 
during  the  period  of  his  services  act  as  a private  Banker,  nor  shall  any 
Director  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  his 
services  as  a Director,  but  the  President  may  be  compensated  for  his  services  as 
President,  either  by  an  annual  vote  of  a sum  of  money  by  the  Shareholders,  at 
their  annual  general  meetings,  or  by  a fixed  salary  : and  in  the  latter  case,  for  the 
purpose  of  securing  to  the  Corporation  the  undivided  attention  and  services  of  the 
President,  it  shall  be  lawful  for  the  Directors  if  they  see  fit,  to  choose  and  appoint 
annually  from  among  themselves,  a person  duly  qualified,  who  shall  be  President 
of  the  Corporation,  and  to  award  to  him  such  remuneration  for  his  services  as  they 
in  their  judgment  shall  see  fit  ; any  thing  hereinbefore  contained  to  the  contrary 
nothwith  standing. 

XIII.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation,  shall 
have  power  to  appoint  such  Cashiers,  Officers,  Clerks  and  servants  under  them, 
as  .shall  be  necessary  for  conducting  the  business  of  the  Corporation,  and  to 
allow  reasonable  compensation  for  their  services  respectively,  and  shall  also  be 
capable  of  exercising  such  power  and  authority,  for  the  well  governing  and  order- 
ing of  the  affairs  of  the  Corporation,  as  shall  be  prescribed  by  the  Bye-laws 
thereof;  Provided  always,  that  before  permitting  any  Cashier,  Officer,  Clerk  or 
Servant  of  the  Corporation,  to  enter  upon  the  duties  of  his  office,  the  Directors 
shall  require  every  such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond  to  the 
satisfaction  of  the  Directors,  that  is  to  say,  every  Cashier  in  a sum  not  less  than 
five  thousand  pounds,  current  money  of  Canada,  and  every  other  Officer,  Clerk  or 
Servant,  in  such  sum  of  money  as  the  Directors  shall  consider  adequate  to  the 
trust  to  be  reposed  in  him,  with  conditions  for  good  and  faithful  behaviour. 

XIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  half 
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yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  ns  to  them  shall  ap- 
pear advisable,  and  such  dividends  shall  be  payable  at  such  place  or  places  as  the 
Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 
previously:  Provided  always,  that  such  dividends  shall  not  in  any  manner  les- 
sen or  impair  the  Capital  Stock  of  the  Corporation. 

XV.  And  be  it  enacted,  that  a general  meeting  of  the  Shareholders  of  the  Cor- 
poration shall  be  held  in  the  Town  of  Kingston,  on  the  second  Tuesday  in  the 
month  of  July,  in  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of 
electing  Directors  in  the  manner  hereinbefore  provided,  and  for  all  other  general 
purposes  touching  the  affairs  and  the  management  of  the  affairs  of  the  Corpora- 
tion ; and  at  each  of  the  said  annual  general  meetings,  the  Directors  shall  submit 
a full  and  clear  statement  of  the  affairs  of  the  Corporation,  containing  on  the  one 
part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  the  notes  of  the  Bank  in 
circulation,  the  net  profits  in  hand,  the  balances  due  to  other  Banks  and  Institutions, 
and  the  Cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from 
those  not  bearing  interest  ; and  on  the  other  part,  the  amount  of  current  coins  and 
gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other 
real  estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks 
and  Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  par- 
ticularising the  amounts  so  owing  on  Bills  of  Exchange,  discounted  notes,  mort- 
gages and  hypotheques,  and  other  securities  ; thus  exhibiting  on  the  one  hand  the 
liabilities  of  or  debts  due  by  the  Bank,  and  on  the  other  hand,  the  assets  and 
resources  thereof,  and  the  said  statement  shall  also  exhibit  the  rate  and  amount 
of  the  then  last  dividend  declared  by  the  Directors,  the  amount  of  profits 
reserved  at  the  time  of  declaring  such  dividend,  and  the  amount  of  debts  to 
the  Bank  overdue  and  not  paid,  with  an  estimate  of  the  loss  which  may 
probably  be  incurred  from  the  non  payment  of  such  debts. 

XVI.  And  be  it  enacted,  that  the  number  of  votes  which  the  Sharehol- 
ders of  the  said  Corporation  shall  respectively  be  entitled  to  give  at  their 
meetings,  shall  be  according  to  the  following  scale,  that  is  to  say,  for  one 
share  and  not  more  than  two,  one  vote ; for  every  two  shares,  above  two  and 
not  exceeding  ten,  one  vote,  making  five  votes  for  ten  shares ; for  every  four 
shares  above  ten  and  not  exceeding  thirty,  one  vote,  making  ten  votes  for 
thirty  shares ; for  every  six  shares  above  thirty  and  not  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares ; and  for  every  eight  shares  above 
sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for  one 
hundred  shares ; and  no  Shareholder  shall  be  entitled  to  give  a greater  num- 
ber of  votes  than  twenty  ; and  it  shall  be  lawful  for  absent  Shareholders  to 
give  their  votes  by  proxy,  such  proxy  being  also  a Shareholder,  and  being 

provided 
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provided  with  a written  authority  from  his  constituent  or  constituents,  in 
such  form  as  shall  he  established  by  a Bye-Law,  and  which  authority  shall 
be  lodged  in  the  Bank  : Provided  always,  that  a share  or  shares  of  the  Ca-  Proviso, 
pital  Stock  of  the  said  Corporation,  that  shall  have  been  held  for  a less  pe- 
riod than  three  Calendar  months  immediately  prior  to  any  meeting  of  the 
Shareholders,  shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting, 
either  in  person  or  by  proxy  : provided  also  that  where  two  or  more  persons  0f  stock, 
are  joint  holders  of  shares,  it  shall  be  lawful  that  one  only  of  such  joint  hol- 
ders be  empowered  by  Letter  of  Attorney  from  the  other  joint  holder  or  hol- 
ders, or  a majority  of  them,  to  represent  the  said  shares  and  vote  according- 
ly : and  provided  also  and  it  is  hereby  enacted,  that  no  Shareholder  who  shall 
not  be  a natural  born  or  naturalized  subject  of  Her  Majesty,  or  who  shall  be  vofcll8ns  1608 
a subject  or  Citizen  of  any  ^Foreign  Prince  or  State,  shall  either  in  person 
or  by  proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the  said 
Corporation,  or  shall  assist  in  calling  any  meeting  of  the  Shareholders,  any 
thing  in  this  Act  to  the  contrary  notwithstanding. 

XVII.  And  be  it  enacted,  that  no  Cashier,  Bank  Clerk  or  other  Officer  of  No  officer  of 
the  Bank,  shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  Bank  to> 
election  of  Directors,  or  hold  a proxy  for  that  purpose. 

XVIII.  And  be  it  enacted,  that  any  number  not  less  than  twenty  of  the  Extraordinary 
Shareholders  of  the  said  Corporation,  who  together  shall  be  proprietors  of  at  fngs^owTaii' 
least  live  hundred  and  fifty  shares  of  the  paid  up  Capital  Stock  of  the  Cor-  cd? 
poration  by  themselves  or  proxies,  or  the  Directors  of  the  Corporation,  or 
any  seven  of  them,  shall  respectively  have  power  at  any  time  to  call  a Spe- 
cial General  Meeting  of  the  Shareholders  of  the  Corporation,  to  be  held  at 
their  usual  place  of  meeting  in  the  Town  of  Kingston,  upon  giving  six  weeks 
previous  public  notice  thereof,  and  specifying  in  such  notice  the  object  or  ob- 
jects of  such  meeting ; and  if  the  object  of  any  such  Special  General  Meeting, 
be  to  consider  of  the  proposed  removal  of  the  President  or  Vice  President,  or  of 
a Director  or  Directors  of  the  Corporation,  for  mal-administration,  or  other  ( 

specified  and  apparently  just  cause,  then  and  in  such  cases  the  person  or  ‘ a'frsaion‘ 
persons  whom  it  shall  be  so  proposed  to  remove,  shall  from  the  day  on  which 
the  notice  shall  be  first  published,  be  suspended  from  the  duties  of  his  or 
their  office  or  offices;  and  if  it  be  the  President  or  Vice  President  whose  re- 
moval shall  be  proposed  as  aforesaid,  his  office  shall  be  filled  up  by  the  re- 
maining Directors  (in  the  manner  hereinbefore  provided  in  the  case  of  a va- 
cancy occurring  in  the  office  of  President  or  Vice  President,)  who  shall  choose 
or  elect  a Director  to  serve  as  such  President  or  Vice  President,  during  the 
time  such  suspension  shall  continue  or  be  undecided  upon. 
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XiX.  And  be  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said 
Corporation,  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  trans- 
missible accordingly,  and  shall  be  assignable  and  transferable  at  the  Bank, 
according  to  the  form  of  Schedule  A,  annexed  to  this  Act,  but  no  assignment 
or  transfer  shall  be  valid  and  effectual  unless  it  be  made  and  registered  in 
a Book  or  Books  to  be  kept  by  the  Directors  for  that  purpose;  nor  until  the 
person  or  persons  making  the  same  shall  previously  discharge  all  debts  actu- 
ally due  by  him,  her  or  them  to  the  Corporation,  which  may  exceed  in  amount 
the  remaining  Stock,  (if  any)  belonging  to  such  person  or  persons,  and  no  frac- 
tional part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be  assigna- 
ble or  transferable ; and  when  any  share  or  shares  of  the  said  Capital  Stock 
shall  have  been  sold  under  a writ  of  execution,  the  Sheriff  by  whom  the 
writ  shall  have  been  executed,  shall  within  thirty  days  after  the  sale  leave  with 
the  Cashier  of  the  Corporation,  ?n  attested  copy  of  the  writ,  with  the  certificate 
of  such  Sheriff  indorsed  thereon,  certifying  to  whom  the  sale  has  been  made, 
and  thereupon,  (but  not  until  after  all  debts  due  by- the  original  holder  or  hol- 
ders of  the  said  shares  to  the  Corporation,  shall  have  been  discharged  as  afore- 
said) the  President,  or  Vice  President,  or  Cashier  of  the  Corporation,  shall  exe- 
cute the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser,  and  such 
transfer  being  duly  accepted,  shall  be  to  all  intents  and  purposes  as  valid  and 
effectual  in  Law  as  if  it  had  been  executed  by  the  original  holder  or  holders 
of  the  said  shares  ; any  law  or  usage  to  the  contrary  notwithstanding. 

XX.  And  be  it  enacted,  that  the  said  Corporation  shall  not  either  directly  or 
indirectly  hold  any  lands  or  tenements,  (save  and  except  such  as  by  the  first 
section  of  this  Act  they  are  specially  authorized  to  acquire  and  hold)  or  any 
ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital  Stock  of  the  Cor- 
poration, or  in  any  other  Bank  in  this  Province;  nor  shall  the  said  Corporation 
either  directly  or  indirectly,  lend  money  or  make  advances  upon  the  security, 
mortgage  or  hypothecation  ( hjpotheque ) of  any  lands  or  tenements,  or  of  any 
ships  or  other  vessels,  nor  upon  the  security  or  pledge  of  any  share  or  shares 
of  the  Capital  Stock  of  the  Corporation,  or  of  any  goods,  wares  or  merchandize; 
nor  shall  the  said  Corporation  either  directly  or  indirectly,  raise  loans  of  money 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares,  or  merchandize,  or 
engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers  in  gold  and 
silver,  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and  negotia- 
ble security,  and  in  such  Trade  generally  as  legitimately  appertains  to  the  busi- 
ness of  Banking:  Provided  always  that  the  said  Corporation,  may  take  and  hold 
mortgages  and  hypotheqiics  on  real  estates  and  property  in  this  Province,  by 
way  of  additional  security,  for  debts  contracted  to  the  Corporation  in  the 
course  of  their  dealings. 
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XXI.  And  be  it  enacted,  that  the  aggregate  amount  of  discounts  and  advan- 
ces made  by  the  said  Corporation  upon  commercial  paper  or  securities  bearing 
the  name  of  any  Director  or  Officer,  or  the  copartnership,  name  or  firm  of 
any  Director  of  the  said  Corporation,  shall  not  at  any  one  time,  exceed  one 
third  of  the  total  amount  of  discounts  or  advances  made  by  the  Corporation 
at  the  same  time. 

XXII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said 
Corporation,  to  allow  and  pay  interest  (but  not  exceeding  the  legal  interest 
of  this  Province)  upon  moneys  deposited  in  the  Bank  ; and  also  it  shall  and 
may  be  lawful  for  the  Corporation  in  discounting  promissory  notes  or  other 
negotiable  securities,  to  receive  or  retain  the  discount  thereon  at  the  time  of  the 
discounting  or  negotiating  the  same  ; any  law,  or  usage  to  the  contrary  notwith- 
standing. 

XXIII.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills  obligatory  and 
of  credit,  of  the  said  Corporation,  under  their  Common  Seal,  and  signed  by  the 
President  or  Vice  President,  and  countersigned  by  a Cashier  thereof,  which  shall 
be  made  payable  to  any  person  or  persons,  shall  be  assignable  by  endorsement 
thereon,  under  the  hand  or  hands  of  such  person  or  persons,  and  of  his,  her  or 
their  assignee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees  successively,  and  to  enable  such  assignee  or  as- 
signees to  bring  and  maintain  an  action  or  actions  thereon  in  his,  her  or  their 
own  name  or  names  ; and  signification  of  any  such  assignment  by  endorsement 
shall  not  be  necessary,  any  law  or  usage  to  the  contrary  notwithstanding ; and 
bills  or  notes  of  the  Corporation  signed  by  the  President  or  Vice  President  thereof 
and  countersigned  by  a Cashier  thereof,  promising  the  payment  of  money,  to  any 
person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though  not  under  the 
seal  of  the  Corporation,  shall  be  binding  and  obligatory  upon  the  same,  in  the 
like  manner  and  with  like  force  and  effect  as  they  would  be  upon  any  private  per- 
son or  persons  if  issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacities,  and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were 
so  issued  by  such  private  person  or  persons  : Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors  of  the  Corporation  from 
authorizing  or  deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corpora- 
tion or  any  Director  other  than  the  President  or  the  Vice  President,  or  any  Cashier, 
Manager,  or  local  Director  of  a Branch  or  Office  of  discount  and  deposit  of  the  said 
Corporation,  to  sign,  and  any  Cashier,  Accountant,  or  Book  keeper  of  the  said 
Corporation,  or  of  any  Branch  or  Office  of  discount  and  deposit  thereof,  to  coun- 
tersign the  bills  or  notes  of  the  said  Corporation  intended  for  general  circulation 
and  payable  to  order  or  to  bearer  on  demand. 
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XXIV.  And  be  it  enacted,  that  'the  notes  or  Bills  of  the  said  Corporation, 
made  payable  to  order  or  to  bearer,  and  intended  for  general  circulation,  whether  the 
same  shall  issue  from  the  chief  seat  or  place  of  business  of  the  Corporation,  in  the 
Town  of  Kingston,  or  from  any  of  the  Branches,  shall  bear  date  at  the  place  of 
issue  and  not  elsewhere,  and  shall  be  payable  on  demand  in  specie  at  the  same 
place  of  issue  ; and  that  each  and  every  office  of  discount  and  deposit  established 
or  hereafter  to  be  established  under  the  management  or  direction  of  a local  Board 
of  Directors  shall  be  considered  and  held  to  he  a Branch  Bank,  and  subject  to  the 
restriction  as  to  the  issuing  and  redemption  of  notes  provided  in  this  Act. 

XXV.  And  be  it  enacted,  that  a suspension  by  the  said  Corporation,  either  at 
the  chief  place  or  seat  of  business  in  the  said  Town  of  Kingston,  or  at  any  of  their 
branches  or  offices  of  discount  and  deposit  at  other  places  in  this  Province,  of 
payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  Corporation  payable 
on  demand,  shall  if  the  time  of  suspension  extend  to  sixty  days  consecutively,  or 
at  intervals  within  any  twelve  consecutive  months,  operate  as  and  be  a forfeiture 
of  this  Act  of  Incorporation,  and  of  all  and  every  the  privileges  hereby  granted. 

XXVI.  And  he  it  enacted,  that  the  total  amount  of  the  notes  or  bills 
of  the  said  Corporation,  being  for  a less  sum  than  one  pound  current  money 
of  Canada  each,  that  shall  be  or- may  have  been  issued  and  put  in  circulation, 
shall  not  exceed  at  any  one  time  one  fifth  of  the  amount  of  the  Capital  Stock 
of  the  Corporation  then  paid  in  : Provided  always  that  no  notes  under  the 
nominal  value  of  five  shillings,  shall  at  any  time  be  issued  or  put  in  circu- 
lation by  the  Corporation  ; nor  shall  any  further  limitation  by  the  Legislature  of 
the  total  amount  of  the  notes  to  be  issued  or  re-issued  by  the  said  Corporation 
be  held  to  he  an  infringement  upon  the  privileges  hereby  granted. 

XXVII.  And  be  it  enacted,  that  the  total  amount  of  the  debts  which  the 
said  Corporation  shall  at  one  time  owe,  whether  by  bond,  bill,  note  or  otherwise, 
shall  not  exceed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid 
in  and  the  deposits  made  in  the  Bank  in  specie,  and  Government  securi- 
ties for  money  ; and  at  no  one  period  after  the  passing  of  this  Act,  shall  the 
notes  or  bills  payable  on  demand  and  to  bearer  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  said  Corporation ; and  in  case  of  excess,  the  said 
Corporation  shall  forfeit  this  Act  of  Incorporation,  and  the  privileges  hereby 
granted,  and  the  Directors  under  whose  administration  the  excess  shall  happen, 
shall  he  liable  jointly  and  severally  for  the  same  in  their  private  capacity,  as 
well  to  the  Shareholders  as  to  the  holders  of  the  bonds,  bills  and  notes  of  the 
Corporation,  and  an  action  or  actions  in  this  behalf  may  be  brought  against 
them  or  any  of  them,  and  the  heirs,  executors,  administrators,  or  curators  of 
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them  or  any  of  them,  and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions,  shall  not  exempt  the  Corporation  or  their 
lands,  tenements,  goods  or  chattels,  from  being  also  liable  for  such  excess  : 
Provided  always,  that  if  any  Director  present  at  the  time  of  contracting  any 
such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours  after  he  shall  have 
obtained  a knowledge  thereof,  enter  on  the  minutes  or  register  of  the  Corporation, 
his  protest  against  the  same,  and  do  within  eight  days  thereafter  publish  such 
protest  in  at  least  two  Newspapers  published  in  the  Town  of  Kingston,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,  and  administrators  or  curators,  from  the  liability  aforesaid, 
any  tiling  herein  contained  or  any  law  to  the  contrary  notwithstanding:  and 
provided  always,  that  such  publication  shall  not  exonerate  any  Director  from 
his  liability  as  a shareholder. 
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XXVIII.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the  tos|ockljoMcrs 
said  Corporation  becoming  insufficient  to  liquidate  the  liabilities  and  en-  twice  theL  a- 
gagements  or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  nicunl  of  their 
private  or  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  Shares, 
but  to  no  greater  extent  than  to  double  the  amount  of  the  paid  up  Capital 
that  is  to  say,  the  liability  and  responsibility  of  each  Shareholder  shall 
be  limited  to  the  amount  of  his  or  her  share  or  shares  of  the  paid  up  Capital 
Slock,  and  a sum  of  money  equal  in  amount  thereto:  Provided  always,  that 
nothing  in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  hereinbefore  mentioned 
and  declared. 


XXIX.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  affairs  statement  of 
of  the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  j{^  af*”or0f 
thereof,  at  their  annual  general  meeting,  the  Directors  shall  make  up  and  tion to bcpuitL 
publisli  on  the  first  days  of  March  and  September,  in  every  year,  statements  j^d  0‘" 
of  the  Assets  and  Liabilities  of  the  Corporation,  in  the  form  of  the  Schedule  Schedule  B. 
B.,  hereunto  annexed,  shewing  under  the  heads  specified  in  (he  said  form  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circulation,  and  other 
liabilities,  at  the  termination  of  each  Month,  during  the  period  to  which  the  state- 
ment shall  refer,  and  the  average  amount  of  specie  and  other  Assets,  that 
at  the  same  times  were  available  to  meet  the  same  : and  it  shall  be  the  duty 
of  the  Directors  to  submit  to  the  Governor,  Lieutenant  Governor  or  person 
administering  the  Government  of  this  Province,  a copy  of  each  such  half  yearly 
statements,  and,  if  by  him  required  to  verify  all  or  any  part  of  the  said  state- 
ments, the  said  Directors  shall  verify  the  same  by  the  production  of  the 
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weekly  or  monthly  balance  sheets  from  which  the  said  statements  shall  have 
been  compiled:  and  furthermore  the  said  Directors  shall  from  time  to  time 
when  required,  furnish  to  the  said  Governor,  Lieutenant  Governor,  or  person 
administering  the  Government  of  this  Province,  such  further  information  res- 
pecting the  state  and  proceedings  of  the  Corporation,  and  of  the  several  bran- 
ches and  offices  of  discount  and  deposit  thereof  as  sucli  Governor,  Lieu- 
tenant Governor,  or  person  administering  the  Government  of  this  Province 
may  reasonably  see  fit  to  call  for  : Provided  always,  that  the  weekly  or 
monthly  balance  sheets,  and  the  further  information  that  shall  be  .so  produced 
and  given,  shall  be  held  by  the  said  Governor,  Lieutenant  Governor,  or  person 
administering  the  Government  of  this  Province,  as  being  produced  and  given 
in  strict  confidence  that  he  shall  not  divulge  any  part  of  the  contents  of 
the  said  weekly  or  monthly  balance  sheets,  or  of  the  information  that 
shall  be  so  given  ; and  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  ot  them, 
to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation. 

XXX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Corpora- 
tion, at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
the  use  of  or  on  account  of  any  Foreign  Prince,  Power  or  State,  any  sum 
or  sums  of  money  or  any  securities  for  money : and  if  such  unlawful  ad- 
vance or  loan  be  made,  then  and  from  thenceforth,  the  said  Corporation  shall 
be  dissolved,  and  all  the  Powers,  authorities,  rights,  privileges  and  advantages 
hereby  granted,  shall  cease  and  determine,  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

XXXI.  And  be  it  enacted,  that  the  several  public  notices  by  this  Act 
required  to  be  given,  shall  be  given  by  advertisement,  in  two  or  more  of 
the  ^Newspapers  published  in  the  Town  of  Kingston,  and  the  Canada 
Gazette  or  such  other  Gazette  as  shall  be  generally  known  and  accredited  as  the 
Official  Gazette  for  the  publication  of  official  documents,  and  notices  ema- 
nating from  the  Civil  Government  of  this  Province,  shall  be  one  if  then 
published. 

XXXII.  And  be  it  enacted,  that  if  any  Cashier,  Manager,  Clerk  or  Ser- 
vant of  the  said  Corporation,  shall  secrete,  embezzle  or  abscond  with  any 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note,  or 
with  any  Security  for  money  or  moneys,  or  effects  distrusted  to  him,  as 
such  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons,  body  or  bodies 
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politic  or  corporate,  or  institution  or  institutions,  be  lodged  and  deposited,  with  the 
said  Corporation,  the  Cashier,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed  guilty  of  felony. 

XXXIII.  And  be  it  enacted,  that  if  any  person  or  persons,  shall  forge  punishment 
or  counterfeit,  the  common  Seal  of  the  said  Corporation  or  shall  forge  or  of  persons  forg- 
counterfeit  or  alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  ‘Onfgthencor^ 
other  Bill  or  Note  of  the' said  Corporation,  or  any  endorsement  or  endorsements  ration, 
thereon  with  an  intention  to  defraud  the  said  Corporation,  or  any  person  or 
persons,  body  or  bodies  politic  or  corporate,  or  institution  or  institutions,  whom- 
soever or  whatsoever,  or  shall  offer  or  pass  any  forged,  counterfeit  or  altered 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  bill  or  note  of  the  said 
Corporation,  or  endorsement  or  endorsements  thereon,  or  shall  demand  the 
money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or  al- 
tered, every  such  person,  for  every  such  offence,  upon  conviction  thereof  in 
due  form  of  Law,  shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIV.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make  Punishment 
or  mend  any  plate  or  plates,  paper,  rolling  press  or  other  tool,  instrument  or  ^av^rVtes 
material,  devised  adapted  or  designed  for  stamping,  forging  or  making  any  false  &c. 
or  counterfeit  Bill  of  Exchange,  Promissory  Note,  undertaking  or  order  for 
the  payment  of  money,  purporting  to  be  the  Bill  of  Exchange,  promissory  note 
undertaking  or  order  of  the  said  Corporation,  or  of  any  of  the  Officers  or 
persons  engaged  in  the  management  of  the  affairs  of  the  said  Corporation,  in 
the  name  or  on  the  behalf  thereof,  or  shall  have  in  his  or  her  possession  any 
such  plate  or  plates  engraven  in  any  part,  or  any  such  paper,  rolling  press, 
or  other  tool,  instrument  or  material,  devised,  adapted  or  designed  as  aforesaid 
with  the  intent  to  use  and  employ  the  same  or  to  cause  or  permit  the 
same  to  be  used  and  employed  in  forging  and  making  any  such  false  and 
counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or  orders,  eve- 
ry person  so  offending,  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  tool,  instrument 
or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by,  or  was 
in  the  possession  of  such  person  for  some  lawful  purpose,  shall  lie  upon 
him  or  her. 

XXXV.  And  be  it  enacted,  that  every  person  convicted  of  felony  under 
this  Act,  shall  be  punished  by  imprisonment  at  hard  labor,  in  the  Provin- 
cial Penitentiary,  for  any  term  not  less  than  three  years,  or  by  imprisonment 
in  any  other  Gaol  or  place  of  confinement,  tor  any  term  not  exceeding  two 
years. 
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Power  of  XXXVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful,  to  and  for 
counterfeit  tor  aay  Justice  of  the  Peace,  on  complaint  made  ^before  him,  upon  the  oath  of 
Tool’s  £ate8’  one  cve<-lihle  person,  that  there  is  just  cause  to  suspect,  that  any  one  or 
more  person  or  persons  is  or  are  or  hath,  or  have  been  concerned  in  making 
or  counterfeiting  any  such  false  Bills  of  Exchange,  promissory  notes  underta- 
kings or  orders  as  aforesaid,  by  warrant  under  the  hand  of  such  Justice,  to 
cause  the  dwelling  house,  room,  workshop,  or  outhouse,  or  other  building,  yard, 
garden,  or  other  place,  belonging  to  such  suspected  person  or  persons,  or  where  any 
such  person  or  persons  shall  be  suspected  of  carrying  on  any  such  making  or  coun- 
terfeiting, to  be  searched,  and  if  any  such  false  bills  of  exchange,  promissory  notes, 
undertakings  or  orders,  or  any  such  plates,  rolling  presses,  or  other  tools,  instru- 
ments or  materials,  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  whomsoever,  not  having  the  same  by  some  lawful  authority,  it  shall 
and  may  be  lawful  to  and  for  any  person  or  persons  whomsoever  discovering 
the  same,  to  seize,  and  he  or  they  are  hereby  authorized  and  required  to 
seize  such  false  or  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings 
or  orders,  and  such  plates,  rolling  presses,  or  other  tools,  instruments  or  ma- 
terials, and  to  carry  the  same  forthwith  before  a Justice  of  the  Peace  of  the 
County  or  District,  (or  if  more  convenient  of  the  adjoining  County  or  Dis- 
trict,) in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall 
or  may  be  prosecuted,  for  any  of  the  offences  aforesaid,  in  some  Court  of 
Justice  proper  for  the  determination  thereof,  and  the  same  after  being  so 
produced  in  evidence,  shall  by  order  of  the  Court  be  defaced  or  destroyed, 
or  otherwise  disposed  of  as  such  Court  shall  direct. 

Rights  not  XXXVII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in 
ted  to  be  saved"  anY  manner  derogate  from,  or  affect,  or  be  construed  to  derogate  from  or  affect, 
the  rights  of  Her  Majesty,  Her  Heirs,  and  Successors,  or  of  any  person  or  persons, 
or  of  any  body  or  bodies,  politic  or  corporate,  except  in  so  far  as  the  same 
may  be' specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

Public  Act.  XXXVIII.  And  be  it  enacted,  that  this  Act  shall  be  held,  and  taken  to 
be  a Public  Act,  and  shall  be  judicially  taken  notice  of  and  have  the  effect  of 
a Public  Act,  without  being  specially  pleaded. 

Duration  Of  XXXIX.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until 
this  Act.  the  first  c]ay  0f  jime,  which  will  be  in  the  Year  of  Our  Lord,  one  thousand  eight 
hundred  and  sixty-two,  and  from  that  time  until  the  end  of  the  then  next  Session 
of  the  Parliament  of  this  Province,  and  no  longer. 


SCHEDULE. 


1842.  6°  VICTORIA,  Cap.  26. 

SCHEDULE  A. 

Refer  red  to  in  the  Nineteenth  Section  of  the  foregoing  Act. 


For  value  received  from  of  I 

(or  we)  of  do  hereby  assign,  and  transfer  unto 

the  said  , shares  (on  each  of  which  lias  been  paid 

pounds  shillings,  currency,  amounting  to  the  sum  of 

pounds  shillings)  in  the  Capital  Stock  of  the  Commercial 

Bank  of  the  Midland  District  subject  to  the  Rules  and  Regulations  of  the 
said  Bank. 


Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred  and 

(Signatures) 

I (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Commercial  Bank  of  the  Midland  District,  assigned  to 
me  (or  us)  as  above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

(Signatures.) 
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schedule  B. 

REFERRED  TO  IN  THE  TWENTY-NINTH  SECTION  OF  THE  FOREGOING  ACT. 


RETURN  of  the  Average  Amount  of  Liabilities  and  Assets  of  the  Commercial 
Bank  of  the  Midland  District,  during  the  period  from  1st 
to  18 


LIABILITIES. 

Promissory  Notes  in  Circulation  not  bear- 
ing Interest 

Bills  of  Exchange  in  Circulation  not  bear 

ing  Interest 

Bills  and  Notes  in  Circulation  bearing  Inte- 
rest — 

Balances  due  to  other  Banks 

Cash  Deposits  not  bearing  Interest 

Cash  Deposits  bearing  Interest 


Total  Average  Liabilities ' 

ASSETS. 

Coin  and  Bullion 

Landed  or  other  Property  of  the  Bank. . 

Government  Securities 

Promissory  Notes  or  Bills  of  other  Banks. 
Balances  due  from  other  Banks 


MONTH  ENDING, 


foregoing  heads 

Total  Average  Assets. 


30th  Sept. 

18 

31st  Oct. 
18 

30th  Nov. 
18 

31st  Dec. 
18 

31st  Jan. 
18 

28th  Feb. 
18 

3 

CAP. 


1842. 


97 


6°  VICTORIA,  Cap.  27. 

CAP.  XXVII. 

Aii  Act  to  extend  the  Charter  of  the  Bank  of  Upper  Canada,  and  to 
increase  the  Capital  Stock  thereof. 


[12 th  October,  1842.] 

T^THEREAS  the  President  and  Directors  of  the  Bank  of  Upper  Canada, 
’ * have  hy  their  petition  prayed  that  the  duration  and  powers  of  the  said 
Bank  of  Upper  Canada,  as  a Corporation,  be  extended,  and  that  the  Capital 
Stock  thereof  be  increased  from  Two  hundred  thousand  pounds,  to  Five  hun- 
dred thousand  pounds,  current  money  of  this  Province,  and  that  the  Act  of 
the  Parliament  of  the  Province  of  Upper  Canada,  incorporating  the  said  Com- 
pany may  be  amended:  and  whereas  it  is  expedient  to  grant  the  prayer  of 
their  petition  ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Ma- 
jesty by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  Ain  Act 
to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Go- 
vernment of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  William  Proudfoot,  Thomas  Helliwell,  James  G.  Chewett,  William  Gam- 
ble, Samuel  P.  Jarvis,  Jesse  Ketchum,  Christopher  Widmer,  The  Honorable 
John  Simcoe  Macaulay,  Francis  Boyd,  Angus  Bethune,  John  S.  Baldwin, 
William  Cayley,  Walter  O’Hara,  Thomas  W.  Magrath  and  Charles  Bcrczy 
all  of  the  City  of  Toronto,  in  this  Province,  and  such  other  persons  as  now 
are  Shareholders  of  the  Capital  Stock  of  the  Corporation,  created  and  con- 
stituted by  the  Act  of  Incorporation  of  the  said  Bank,  and  their  respective 
Heirs,  Executors,  Administrators  and  Assigns,  shall  continue  to  lie  and  shall 
be  a Body  Corporate  and  Politic,  in  fact  and  in  name,  by  and  under  the 
name,  style  and  title  of  “ The  Bank  of  Upper  Canada,”  and  as  such,  shall 
during  the  continuance  of  this  Act  have  all,  each,  and  every  the 
rights,  powers  and  authorities  in  and  by  the  said  Act  of  the  Legislature  of 
the  Province  of  Upper  Canada,  incorporating  the  same,  conferred  upon  or 
vested  in  the  said  Corporation,  and  subject  to  the  provisions,  enactments,  limi- 
tations and  restrictions  in  the  said  Act  of  Incorporation  contained  : Provided 
always  that  so  much  of  the  said  Act  of  Incorporation  and  the  several  Acts  of  the 
Parliament  of  Upper  Canada  amending  the  same,  as  may  be  inconsistent  with 
or  repugnant  to  the  provisions  of  this  Act,  shall  be  and  is  hereby  repealed  and 
made  wholly  void  ; and  the  said  Corporation  shall,  during  the  continuance  of 
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Corporate 

Powers. 
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Jo  a certain 
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sons neglect- 
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this  Act,  have  succession  and  a common  seal,  with  power  to  break, 
renew,  change  and  alter  the  same  at  pleasure ; and  shall  be  capable 
of  seeing  and  being  sued,  and  of  pleading  and  being  impleaded,  in  all  Courts 
of  Law  and  Equity,  and  other  places,  in  all  manner  of  actions,  causes  and 
matters  whatsoever  ; and  for  the  convenient  management  of  their  business, 
but  for  no  other  purpose,  shall  and  may  purchase,  acquire  and  hold  real  or 
immovable  estates  and  property,  not  exceeding  the  yearly  value  of  two 
thousand  pounds,  current  money*  of  this  Province,  and  may  sell,  alienate 
and  dispose  of  the  same,  and  purchase,  acquire  and  hold  others  in  their 
stead,  not  exceeding  in  the  whole  the  yearly  value  aforesaid. 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Stockholders  of 
the  said  Bank  of  Upper  Canada,  to  raise  and  contribute  among  themselves,  or 
by  the  admission  of  new  subscribers,  a further  sum  of  Three  hundred  thou- 
sand pounds,  in  addition  to  the  present  Capital  Stock  of  the  said  Bank  of 
Upper  Canada,  which  said  additional  sum  of  Three  hundred  thousand  pounds, 
currency,  shall  be  divided  into  Twenty  four  thousand  shares  of  twelve 
pounds  ten  shillings  each,  and  every  person  subscribing  for  or  taking  any  share 
or  shares,  in  the  said  additional  Capital  Stock  of  Three  hundred  thousand 
pounds,  shall  have  the  same  rights  and  be  subject  to  the  same  rules  and  lia- 
bilities, as  the  original  subscribers  and  shareholders  of  the  said  Bank  of 
Upper  Canada. 

III.  And  be  it  enacted,  that  the  Books  of  subscription  for  the  Capital 
Stock,  authorized  to  be  added  to  the  Capital  Slock  of  the  said  Corporation, 
shall  be  opened  by  such  persons,  at  such  times  and  places,  and  under  such 
regulations,  as  to  the  Directors  of  the  said  Corporation  shall  seem  meet,  and 
the  shares  of  Capital  Stock  thereupon  subscribed  for,  shall  be  paid  in  and 
by  such  instalments  and  at  such  times  and  places,  as  the  said  Directors 
shall  appoint  ; and  Executors,  Administrators  and  Curators,  paying  instalments 
upon  the  shares  of  deceased  shareholders,  shall  be  and  they  are  hereby  res- 
pectively indemnified  for  paying  the  same  ; Provided  always,  that  no  share 
or  shares  shall  be  held  to  be  lawfully  subscribed  for  unless  a sum  equal  to 
ten  pounds  per  centum,  on  the  amount  subscribed  for,  be  actually  paid  at  the 
time  of  subscribing  : Provided  also  that  all  the  said  Capital  Stock  shall  be  paid 
in  full  within  five  years  from  and  after  the  passing  of  this  Act. 

IV.  And  be  it  enacted,  that,  if  any  Shareholder  or  Shareholders,  shall  re- 
fuse or  neglect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares 
of  the  said  Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  afore- 
said, such  Shareholder  or  Shareholders,  shall  incur  a forfeiture  to  the  use  of 
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the  said  Corporation,  of  a sum  of  money  equal  to  ten  pounds  per  centum  on 
the  amount  of  such  shares  ; and  moreover  it  shall  be  lawful  for  the  Directors 
of  the  said  Corporation,  (without  any  previous  formality  other  than  thirty 
days  of  public  notice  of  their  intention)  to  sell  at  public  auction,  the  said 
shares  or  so  many  of  the  said  shares  as  shall  after  deducting  the  reasonable 
^expenses  of  the  same,  yield  a sum  of  money  sufficient  to  pay  the  unpaid  in- 
stalments due  on  the  remainder  of  the  said  shares  and  the  amount  of  forfei- 
tures incurred  upon  the  whole  ; and  the  President  or  Vice-President  or 
Cashier  of  the  said  Corporation,  shall  execute  the  transfer  to  the  purchaser 
of  the  shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  Law,  as  if  the  same  had  been  executed  by  the  original 
bolder  or  holders  of  the  shares  of  Stock  thereby  transferred  : Provided  always, 
that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors  or 
Shareholders,  at  a general  meeting,  from  remitting  either  in  whole  or  in  part, 
and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-pay- 
ment of  instalments  as  aforesaid. 

V.  And  be  it  enacted,  that  the  chief  place  or  seat  of  business  of  the  said 
Corporation,  shall  be  in  the  City  of  Toronto  aforesaid,  hut  it  shall  and  may 
be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  establish  in 
other  Cities,  Towns  and  Places  in  this  Province,  brandies  or  offices  of  dis- 
count and  deposit  of  the  said  Corporation,  under  such  rules  and  regulations 
for  the  good  and  faithful  management  of  the  same,  as  to  the  said  Directors 
shall  from  time  to  time  seem  meet,  and  shall  not  be  repugnant  to  any 
Law  of  this  Province,  to  this  Act,  or  to  the  Bye-laws  of  the  said  Corpora- 
tion. 

VI.  And  be  it  enacted,  that  for  the  management  of  the  affairs  of  the  said 
Corporation,  ihere  shall  be  Fifteen  Directors  who  shall  be  annually  elected  by 
the  Shareholders  of  the  Capital  Stock  of  the  Corporation,  at  a general  meet- 
ing of  them  to  be  held  annually  on  the  first  Monday  in  June,  beginning  on 
the  first  Monday  in  June,  in  the  year  one  thousand  eight  hundred  and 
forty-three  ; at  which  meeting  the  Shareholders  shall  vote  according  to 
the  rule  or  scale  of  votes  hereinafter  established  ; and  the  Directors  elected 
by  a majority  of  votes  given  in  conformity  to  such  rule  or  scale,  shall  bo 
capable  of  serving  as  Directors  for  the  ensuing  twelve  months  ; and  at  their  first 
meeting  after  such  election  shall  choose  out  of  their  number  a President 
and  a Vice  President,  who  shall  hold  their  offices  respectively  during  the 
same  period  ; and  in  case  of  a vacancy  occurring  in  the  said  number  of 
fifteen  Directors,  the  remaining  Directors  shall  fill  the  same  by  election  from 
among  the  Shareholders,  and  the  Director  so  elected  shall  be  capable  of 
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serving  as  a Director,  until  the  next  annual  general  meeting  of  the  Share- 
holders ; and  if  the  ^vacancy  occurring  in  the  said  number  of  fifteen  Directors 
shall  also  cause  the  vacancy  of  the  office  of  President  or  of  Vice  President, 
the  Directors  at  their  first  meeting  after  their  number  shall  have  been  completed 
as  aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  them- 
selves, and  the  Director  so  chosen  or  elected  shall  fill  the  office  to  which, 
he  shall  be  so  chosen  or  elected,  until  the  next  general  annual  meeting  of 
the  Shareholders  : Provided  always,  that  each  of  the  Directors  shall  be  the 
holder  and  proprietor  in  his  own  name  of  not  less  than  twenty  shares  of  the 
Capital  Stock  of  the  said  Corporation,  wholly  paid  up,  and  shall  be  a natural 
born  or  naturalized  subject  of  Her  Majesty,  and  provided  also,  that  eight 
of  the  Directors  in  office  at  the  period  of  each  annual  election,  shall  be 
re-elected  for  the  next  ensuing  twelve  months. 

VII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  elec- 
tion of  Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this 
Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to  be  thereby  dissol- 
ved, but  it  shall  be  lawful  at  any  subsequent  time  to  make  such  election,  at  a 
general  meeting  of  the  Shareholders  to  be  duly  called  for  that  purpose. 

VIII.  And  be  it  enacted  that  the  Books,  Correspondence  and  Accounts  of 
the  Corporation,  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors, 
but  no  Shareholder  not  being  a Director,  shall  inspect,  or  be  allowed  to 
inspect  the  account  or  accounts  of  any  person  or  persons  dealing  with  the 
Corporation. 

IX.  And  be  it  enacted,  that  at  all  meetings  of  the  Directors  of  the  said 
Corporation,  not  less  than  five  of  them  shall  constitute  a board  or  quorum  for 
the  transaction  of  business  ; and  at  the  said  meetings  the  President,  or  in  his  ab- 
sence the  Vice-President,  or  in  their  absence  one  of  the  Directors  present,  to  be 
chosen  pro  tempore , shall  preside  ; and  the  President,  Vice-President  or  Presi- 
dent pro  tempore , so  presiding,  shall  have  a casting  vote. 

X.  And  be  it  enacted,  that  the  Shareholders  of  the  Bank  incorporated  by 
the  Act  of  Incorporation  hereinbefore  mentioned,  who  at  the  time  of  the 
passing  of  this  Act,  shall  be  Directors  thereof,  shall  be  and  continue  to  be 
Directors  of  the  said  Bank  or  Corporation  until  the  first  Monday  in  June,  in 
the  year  one  thousand  eight  hundred  and  forty-three,  being  the  day  herein- 
before appointed  for  the  first  election  of  Directors  ; and  they  shall  choose 
from  among  themselves  a President  and  Vice-President  in  the  manner 
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hereinbefore  provided  ; and  in  case  of  any  vacancy  occurring  before  the  said 
day  appointed  for  the  first  election  of  Directors,  the  vacancy  shall  in  like 
manner  be  filled  up  as  is  hereinbefore  provided. 

XI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Directors  P°w«t°make 
of  the  said  Corporation  from  time  to  time,  to  make  and  enact  Bye-laws,  Rules 
and  Regulations,  (the  same  not  being  repugnant  to  this  Act  or  to  the  Laws  of 
this  Province)  for  the  proper  management  of  the  affairs  of  the  said  Corpora- 
tion,  and  from  time  to  time,  to  alter  or  repeal  the  same,  and  others  to  make 
and  enact  in  their  stead  : Provided  always,  that  the  present  Bye-Laws  of  the  Proviso— as  to 
Corporation*  in  so  far  as  they  are  not  repugnant  to  this  Act  or  to  Law,  shall  BvC-Lawsenor 
continue  to  be  the  Bye-Laws  of  the  Corporation,  until  repealed  or  amended  in  tho  Corpora- 
the  manner  provided  by  tilts  Act.  *wn' 


XII.  And  be  it  enacted,  that  no  Director  of  the  said  Corporation  shall 
during  the  period  of  his  service  act  as  a private  Banker,  nor  shall  any 
Director  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  his 
services  as  a Director,  but  the  President  may  be  compensated  for  his  services  as 
President,  either  by  an  annual  vote  of  a sum  of  money  by  the  Shareholders,  at 
their  annual  general  meetings,  or  by  a fixed  salary  ; and  in  the  latter  case,  for  the 
purpose  of  securing  to  the  Corporation  the  undivided  attention  and  services  of  the 
President,  it  shall  be  lawful  for  the  Directors  if  they  see  fit,  to  choose  and  appoint 
annually  from  among  themselves,  a person  duly  qualified,  who  shall  be  the  Presi- 
dent of  the  Corporation,  and  to  award  to  him  such  remuneration  for  his  services  as 
they  in  their  judgment  shall  see  fit  ; any  thing  hereinbefore  contained  to  the  con- 
trary noth  withstanding. 

XIII.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation,  shall 
have  power  to  appoint  such  Cashiers,  Officers,  Clerks  and  servants  under  them, 
as  shall  be  necessary  for  conducting  the  business  of  the  Corporation,  and  to 
allow  reasonable  compensation  for  their  services  respectively,  and  shall  also  be 
capable  of  exercising  such  powers  and  authority,  for  the  well  governing  and  order- 
ing of  the  affairs  of  the  Corporation,  as  shall  be  prescribed  by  the  Bye-laws 
thereof:  Provided  always,  that  before  permitting  any  Cashier,  Officer,  Clerk  or 
Servant  of  the  Corporation,  to  enter  upon  the  duties  of  his  office,  the  Directors 
shall  require  every  such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond  to  the 
satisfaction  of  the  Directors,  that  is  to  say,  every  Cashier  in  a sum  not  less  than 
five  thousand  pounds,  current  money  of  Canada,  and  every  other  Officer,  Clerk  or 
Servant,  in  such  sum  of  money  as  the  Directors  shall  consider  adequate  to  the 
trust  to  be  reposed  in  him,  with  conditions  for  good  and  faithful  behaviour. 
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yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  ns  to  them  shall  ap- 
pear advisable,  and  such  dividends  shall  be  payable  at  such  place  or  places  as  the 
Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 
previously:  Provided  always,  that  such  dividends  shall  not  in  any  manner  les- 
sen or  impair  the  Capital  Stock  of  Use  Corporation. 

XV.  And  be  it  enacted,  that  a general  meeting  of  the  Shareholders  of  (he  Cor- 
poration shall  be  held  in  the  City  of  Toronto,  on  the  first  Monday  of  the 
month  of  June,  in  every  year  during  the  continuance  of  this  Act, for  the  purpose  of 
electing  Directors  in  the  manner  hereinbefore  provided,  and  for  all  other  general 
purposes  touching  the  affairs  and  the  management  of  the  affairs  of  The  Corpora- 
tion ; and  at  each  of  the  said  annual  general  meetings,  the  Directors  shall  submit 
a full  and  clear  statement  of  the  affairs  of  the  Corporation,  containing  on  the  one 
part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in 
circulation,  the  net  profits  in  hand,  the  balances  due  to  oilier  Banks  and  Institutions, 
and  the  Cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from 
those  not  bearing  interest  ; and  on  the  other  part,  the  amount  of  current  coins  and 
gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other 
real  estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks 
and  Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  par- 
ticularising the  amounts  so  owing  on  Bills  of  Exchange,  discounted  notes,  mort- 
gages and  In/potheques,  and  other  securities  ; thus  exhibiting  on  (lie  one  hand  the 
liabilities  of  or  debts  due  by  the  Bank,  and  on  the  other  hand,  the  assets  and 
resources  thereof,  and  the  said  statement  shall  also  exhibit  tire  rate  and  amount 
of  the  then  last  dividend  declared  by  the  Directors,  the  amount  of  profits 
reserved  at  the  time  of  declaring  such  dividend,  and  (lie  amount  of  debts  to 
the  Bank  overdue  and  not  paid,  with  an  estimate  of  the  loss  which  may 
probably  be  incurred  from  the  non  payment  of  such  debts. 

XVI.  And  be  it  enacted,  that  the  number  of  votes  which  the  Sharehol- 
ders of  the  said  Corporation  shall  respectively  be  entitled  to  give  at  their 
meetings,  shall  be  according  to  the  following  scale,  that  is  to  say,  for  one 
share  and  not  more  than  two,  one  vote ; for  every  two  shares,  above  two  and 
not  exceeding  ten,  one  vote,  making  five  votes  for  ten  shares  ; for  every  four 
shares  above  ten  and  not  exceeding  thirty,  one  vole,  making  ten  votes  for 
thirty  shares;  for  every  six  shares  above  thirty  and  not  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares  ; and  for  every  eight  shares  above 
sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for  one 
hundred  shares;  and  no  Shareholder  shall  he  entitled  to  give  a greater  num- 
ber of  votes  than  twenty  ; and  it  shall  lie  lawful  for  absent  Shareholders  to 
give  their  votes  by  proxy,  such  proxy  being  also  a Shareholder,  and 

not 


Absent  share- 
holders  may 
voto  by  proxy. 


1842.  6°  VICTORIA,  Cap.  27. 

not  being  either  a Cashier  or  other  Officer  in  the  said  Bank,  and  being  provided 
with  a written  authority  from  his  constituent  or  constituents,  in  such  form 
as  shall  be  established  by  a Bye-Law,  and  which  authority  shall  be  lodged 
in  the  Bank  : Provided  always,  that  a share  or  shares  of  the  Capital 
Stock  of  the  said  Corporation,  that  shall  have  been  held  for  a less  pe- 
riod than  three  Calendar  months  immediately  prior  to  any  meeting  of  the 
Shareholders,  shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting, 
either  in  person  or  by  proxy  : provided  also  that  where  two  or  more  persons 
are  joint  holders  of  shares,  it  shall  be  lawful  that  one  only  of  such  joint  hol- 
ders be  empowered  by  Letter  of  Attorney  from  the  other  joint  holder  or  hol- 
ders, or  a majority  of  them,  to  represent  the  said  shares  and  vote  according- 
ly: and  provided  also  audit  is  hereby  enacted,  that  no  Shareholder  who  shall 
not  be  a natural  born  or  naturalized  subject  of  Her  Majesty,  or  who  shall  be 
a subject  of  any  Foreign  Prince  or  State,  shall  either  in  person  or  by 
proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the  said  Corpo- 
ration, or  shall  assist  in  calling  any  meeting  of  the  Shareholders,  any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

XVII.  And  be  it  enacted,  that  any  number  not  less  than  twenty  of  the 
Shareholders  of  the  said  Corporation,  who  together  shall  be  proprietors  of  at 
least  two  hundred  and  fifty  shares  of  the  paid  up  Capital  Stock  of  the  Cor- 
poration by  themselves  or  proxies,  or  the  Directors  of  the  Corporation,  or 
any  seven  of  them,  shall  respectively  have  power  at  any  time  to  call  a Spe- 
cial General  Meeting  of  the  Shareholders  of  the  Corporation,  to  be  held  at 
their  usual  place  of  meeting  in  the  City  of  Toronto,  upon  giving  six  weeks 
previous  public  notice  thereof,  and  specifying  in  such  notice  the  object  or  ob- 
jects of  such  meeting;  and  if  the  object  of  any  such  Special  General  Meeting 
be  to  consider  of  the  proposed  removal  of  the  President  or  Vice  President,  or  of 
a Director  or  Directors  of  the  Corporation,  for  mal-administration,  or  other 
specified  and  apparently  just  cause,  then  and  in  such  cases  the  person  or 
persons  ■whom  it  shall  be  so  proposed  to  remove,  shall  from  the  day  on  which 
the  notice  shall  lie  first  published,  be  suspended  from  the  duties  of  his  or 
their  office  or  offices ; and  if  it  be  the  President  or  Vice  President  whose  re- 
moval shall  be  proposed  as  aforesaid,  his  office  shall  be  filled  up  by  the  re- 
maining Directors  (in  the  manner  hereinbefore  provided  in  the  case  of  a va- 
cancy occurring  in  the  office  of  President  or  Vice  President,)  who  shall  choose 
or  elect  a Director  to  serve  as  such  President  or  Vice  President,  during  the 
time  such  suspension  shall  continue  or  be  undecided  upon. 

XVIII.  And  be  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said 
Corporation,  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  trans- 
missible 
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missible  accordingly,  and  shall  be  assignable  and  transferable  at  the  Bank, 
according  to  the  form  of  Schedule  A,  annexed  to  this  Act,  but  no  assignment 
or  transfer  shall  be  valid  and  effectual  unless  it  be  made  and  registered  in  j 
a Book  or  Books  to  be  kept  by  the  Directors  for  that  purpose;  nor  until  the 
person  or  persons  making  the  same  shall  previously  discharge  all  debts  actu- 
ally due  by  him,  her  or  them  to  the  Corporation,  which  may  exceed  in  amount 
the  remaining  Stock,  (if  any)  belonging  to  such  person  or  persons,  and  no  frac- 
tional part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be  assigna- 
ble or  transferable ; and  when  any  share  or  shares  of  the  said  Capital  Stock 
shall  have  been  sold  under  a writ  of  execution,  the  Sheriff  by  whom  the 
writ  shall  have  been  executed,  shall  within  thirty  days  after  the  sale  leave  with 
the  Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with  the  certificate 
of  such  Sheriff  indorsed  thereon,  certifying  to  whom  the  sale  has  been  made, 
and  thereupon,  (but  not  until  after  all  debts  due  by  the  original  holder  or  hol- 
ders of  the  said  shares  to  the  Corporation,  shall  have  been  discharged  as  afore- 
said) the  President,  or  Vice  President,  or  Cashier  of  the  Corporation,  shall  exe- 
cute the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser,  and  such 
transfer  being  duly  accepted,  shall  be  to  all  intents  and  purposes  as  valid  and 
effectual  in  LaAV  as  if  it  had  been  executed  by  the  original  holder  or  holders 
of  the  said  shares  ; any  law  or  usage  to  the  contrary  notwithstanding. 

XIX.  And  be  it  enacted,  that  the  said  Corporation  hereby  constituted  shall 
not  either  directly  or  indirectly  hold  any  lands  or  tenements,  (save  and  except 
such  as  by  the  first  section  of  this  Act  they  are  specially  authorized  to  acquire 
and  hold)  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital 
Stock  of  the  Corporation,  or  of  any  Bank  in  this  Province ; nor  shall  the  said 
Corporation  either  directly  or  indirectly,  lend  money  or  make  advances  upon 
the  security,  mortgage  or  hypothecation  of  any  lands  or  tenements,  or  of  any 
ships  or  other  vessels,  nor  upon  the  security  or  pledge  of  any  share  or  shares 
of  the  Capital  Stock  of  the  Corporation,  or  of  any  goods,  wares  or  merchandize; 
nor  shall  the  said  Corporation  either  directly  or  indirectly,  raise  loans  of  money 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares,  or  merchandize,  or 
engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers  in  gold  and 
silver,  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and  negotia- 
ble security,  and  in  such  Trade  generally  as  appertains  to  the  business  of 
Banking:  Provided  always  that  the  said  Corporation,  may  take  and  hold  mort- 
gages and  hypotheques  on  real  estates  and  property  in  this  Province,  by  way 
of  additional  security,  for  debts  contracted  to  the  Corporation  in  the  course 
of  their  dealings. 

XX.  And  be  it  enacted,  that  the  aggregate  amount  of  discounts  and  advances 
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made  by  the  said  Corporation  upon  commercial  paper  or  securities  bearing  to  exceed  one 
the  name  of  any  Director  or  Officer,  or  the  copartnership  name  or  firm  of  a^Dkcouau.'0 
any  Director  of  the  said  Corporation,  shall  not  at  any  one  time,  exceed  one 
third  of  the  total  amount  of  discounts  or  advances  made  by  the  Corporation 
at  the  same  time. 

XXI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corporation 
Corporation,  to  allow  and  pay  interest  (but  not  exceeding  the  legal  rate  of  interest  "ncf  pa/Tntc'r” 
in  this  Province)  upon  moneys  deposited  in  the  Bank  ; and  also  it  shall  and  cst- 
may  be  lawful  for  the  Corporation  in  discounting  promissory  notes  or  other 
negotiable  securities,  to  receive  or  retain  the  discount  thereon  at  the  time  of  the 
discounting  or  negotiating  the  same  ; any  law,  or  usage  to  the  contrary  notwith- 
standing. 


XXII.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills  obligatory  and 
of  credit,  of  the  said  Corporation,  under  their  Common  Seal,  and  signed  by  the 
President  or  Vice  President,  and  countersigned  by  a Cashier  thereof,  which  shall 
be  made  payable  to  any  person  or  persons,  shall  be  assignable  by  endorsement 
thereon,  under  the  hand  or  hands  of  such  person  or  persons,  and  of  his,  her  or 
their  assignee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees  successively,  and  to  enable  such  assignee  or  as- 
signees to  bring  and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names  ; and  signification  of  any  such,  assignment  by  endorsement 
shall  not  be  necessary,  any  law  or  usage  to  the  contrary  notwithstanding ; and 
bills  or  notes  of  the  Corporation  signed  by  the  President  or  Vice  President, 
and  countersigned  by  a Cashier  thereof,  promising  the  payment  of  money,  to  any 
person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though  not  under  the 
seal  of  the  Corporation,  shall  be  binding  and  obligatory  upon  the  same,  in  the  like 
manner -and  with  the  like  force  and  effect  as  they  would  be  upon  any  private  per- 
son or  persons  if  issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacities,  and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were 
so  issued  by  such  private  person  or  persons  : Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors  of  the  Corporation  from 
authorizing  or  deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corpora- 
tion or  any  Director  other  than  t he  President  or  the  Vice  President  , or  any  Cashier, 
Manager,  or  local  Director  of  a Branch  or  Office  of  discount  and  deposit  of  (he  said 
Corporation,  to  sign,  and  any  Cashier,  Accountant,  or  Book  keeper  of  the  said 
Corporation,  or  of  any  Branch  or  Office  of  discount  and  deposit  t hereof,  to  coun- 
tersign the  bills  or  notes  of  the  said  Corporation  intended  for  general  circulation 
and  payable  to  order  or  to  bearer  on  demand. 

XXI  IT. 


How  Bonds, 
&c.  of  !he  Cor- 
poration under 
seal  shall  be 
transferable. 


How  Bills 
and  notes  not 
under  seal  shall 
be.  made  bind- 
ing and  trans- 
ferable. 
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Directors  may 
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Notes  and 
Bills  to  bear 
date  and  to  be 
redeemable  at 
the  place 
issue. 


of 


XXIII.  And  be  it  enacted,  tliat  the  notes  or  Bills  of  the  said  Corporation, 
made  payable  to  order  or  to  bearer,  and  intended  for  general  circulation,  whether  the 
same  shall  issue  from  the  chief  place  or  seat  ofbusiness  of  the  Corporation,  in  the 
City  of  Toronto,  or  from  any  of  the  Branches  of  the  Corporation  under  the  man- 
agement of  a local  Board  of  Directors  in  other  places  in  the  Province,  shall  bear 
date  at  the  place  of  issue  and  not  elsewhere,  and  shall  be  payable  on  demand 
in  specie  at  the  same  place  of  issue  ; and  that  each  and  every  office  of  discount 
and  deposit  established  or  hereafter  to  be  established  under  the  management  or 
direction  of  a local  Board  of  Directors  shall  be  considered  and  held  to  be  a Branch 


Bank,  and  subject  to  the  restriction  as  to  the  issuing  and  redemption  of  notes  pro* 
vided  in  this  Act. 


Suspension  of  XXIV.  And  be  it  enacted,  that  a suspension  by  the  said  Corporation,  (either  at 
the  the  chief  place  or  seat  of  business  in  the  said  City  of  Toronto,  or  at  any  of  their 
„°e  branches  or  offices  of  discount  and  deposit  at  other  places  in  this  Province,)  of 
to  forfeit  the  payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  Corporation  payable 
the  Corpora-  on  demand,  shall  if  the  time  of  suspension  extend  to  sixty  days  consecutively,  or 
tlon  at  intervals  within  any  twelve  consecutive  months,  operate  as  and  be  a forfeiture 

of  the  privileges  conferred  by  this  Act  or  by  the  Act  of  Incorporation  aforesaid, 
and  of  all  and  every  the  privileges  hereby  or  thereby  granted. 


payment  by 
Corporation 
a certain  ti 


BiitsTnd1  £i  XXV.  And  be  it  enacted,  that  the  total  amount  of  the  notes  or  bills 
not Sto "exceed  of  the  said  Corporation,  being  for  a less  sum  than  one  pound  current  money 
cTitIih  stock6  °f  Canada  each,  that  shall  be  or  may  have  been  issued  and  put  in  circulation, 
api  a k.  oc  . sjia||  n0£  exceej  any  one  time  one  fifth  of  the  amount  of  the  Capital  Stock 

No  Notes  to  of  the  Corporation  then  paid  in  : Provided  always  that  no  notes  under  the 
fiv e^shiir than  nora^na^  value  of  five  shillings,  shall  at  any  time  be  issued  or  put  into  circu- 
mgs.  iatjon  by  t|ie  Corporation  ; nor  shall  any  further  limitation  by  the  Legislature  of 
n^y^be^fur-1  the  total  amount  of  notes  to  be  issued  be  held  to  be  any  infringement  of 
ther  limited,  the  privileges  hereby  granted. 


Total  amount 
of  debts  not  to 
exceed  three 
times  Stock 
paid  in. 

Total  amount 
of  Bids  or 
Notes  on  de- 
mand limited. 

Penalty  for 
excess. 

Liability  of 
Directors. 


XXVI.  And  be  it  enacted,  that  the  total  amount  of  the  debts  which  the 
said  Corporation  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  otherwise, 
shall  not  exceed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid 
in  and  the  deposits  made  in  the  Bank  in  specie,  and  Government  securi- 
ties for  money  ; and  at  no  one  period  after  the  passing  of  this  Act,  shall  the 
notes  or  bills  payable  on  demand  and  to  bearer  exceed  the  amount  of  the 
paid  up  Capital  of  the  said  Corporation  ; and  in  case  of  excess,  the  said 
Corporation  shall  forfeit  this  Act  of  Incorporation,  and  all  the  privileges  hereby 
granted,  and  the  Directors  under  whose  administration  the  excess  shall  happen, 
shall  be  liable  jointly  and  severally  for  the  same  in  their  private  capacities,  as 
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well  to  the  Shareholders  as  to  the  holders  of  the  bonds,  bills  and  notes  of  the 
Corporation,  and  an  action  or  actions  in  this  behalf  may  be  brought  against 
them  or  any  of  them,  and  the  heirs,  executors,  administrators,  or  curators  of 
them  or  any  of  them,  and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions,  shall  not  exempt  the  Corporation  or  their 
lands,  tenements,  goods  or  chattels,  from  being  also  liable  for  such  excess  : 

Provided  always,  that  if  any  Director  present  at  the  time  of  contracting  any  proviso 
such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con-  Directors  pro- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours  after  he  shall  have  e^cesf  exenip- 
obtained  a knowledge  thereof,  enter  on  the  minutes  or  register  of  proceedings  of  the  ted. 
Corporation,  his  protest  against  the  same,  and  do  within  eight  days  thereafter  pub- 
lish such  protest  in  at  least  two  Newspapers  published  in  the  City  of  Toronto,  such  tiding  p°rou»t! 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,  and  administrators  or  curators,  from  the  liability  aforesaid, 
any  thing  herein  contained  or  any  law  to  the  contrary  notwithstanding : and 
provided  always,  that  such  publication  shall  not  exonerate  any  Director  from 
his  liability  as  a shareholder. 

XXVII.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  affairs  Half  , 

of  the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  statements  cf 

thereof,  at  their  annual  general  meetings,  the  Directors  shall  make  up  and  ^ acorpor°' 
publish  on  the  first  days  of  March  and  September,  in  every  year,  statements  lion  to  be  puL* 
of  the  Assets  and  Liabilities  of  the  Corporation,  in  the  form  of  the  Schedule 
B.,  hereunto  annexed,  shewing  under  the  heads  specified  in  the  said  form  fhe  an,ff 

average  of  the  amount  of  the  notes  of  the  Corporation  in  circulation,  and  other  such  state- 
liabilities,  at  the  termination  of  each  Month,  during  the  period  to  which  the  state-  mcnt8, 
ment  shall  refer,  and  the  average  amount  of  specie  and  other  Assets,  that 
at  the  same  times  were  available  to  meet  the  same  : and  it  shall  also  be  the  duty 
of  the  Directors  to  submit  to  the  Governor,  Lieutenant  Governor  or  person  To  be  sub- 
administering  the  Government  of  this  Province, a copy  of  each  of  such  half  yearly  10  tb° 

statements,  and,  if  by  him  required  to  verify  all  or  any  part  of  the  said  state-  vCrified.°r' 
merits,  the  said  Directors  shall  verify  the  same  bv  the  production  of  the 
monthly  or  weekly  balance  sheets  from  which  the  said  statements  shall  have 
been  compiled : and  furthermore  the  said  Directors  shall  from  time  to  time 
when  required,  furnish  to  the  said  Governor,  Lieutenant  Governor,  or  person  Fur,hcr  infor- 
administering  the  Government  oi  this  Province,  such  further  information  res-  furnished  if  ro- 
pecting  the  state  and  proceedings  of  the  Corporation,  and  of  the  several  bran-  Qwernor  tL° 
ches  and  offices  of  discount  and  deposit  thereof  as  such  Governor,  Lieu- 
tenant Governor,  or  person  administering  the  Government  of  this  Province 
may  reasonably  see  fit  to  call  for  : Provided  always,  that  the  weekly  or  Proviso, 

monthly  balance  sheets,  and  the  further  information  that  shall  be  so  produced 

and 
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and  given,  shall  be  held  by  the  said  Governor,  Lieutenant  Governor,  or  person 
administering  the  Government  of  this  Province,  as  being  produced  and  given 
in  strict  confidence  that  he  shall  not  divulge  any  part  of  the  contents  of 
the  said  weekly  or  monthly  balance  sheets,  or  of  the  information  that 
shall  be  so  given  ; and  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  of  them, 
to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation. 

XXVIII.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  file 
said  Corporation  becoming  insufficient  to  liquidate  the  liabilities  and  engage- 
ments or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  private  or 
natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  the  paid  up  Capital  Stock,  that  is 
to  say,  that  the  liability  and  responsibility  of  each  Shareholder  shall  be  limit- 
ed to  the  amount  of  bis  or  her  share  or  shares  of  the  said  paid  up  Capital 
Stock,  and  a sum  of  money  equal  in  amount  thereto  : Provided  always,  that 
nothing  in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  hereinbefore  mentioned 
and  declared. 

XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Corpora- 
tion, at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
the  use  of  or  on  account  of  any  Foreign  Prince,  Power  or  State,  any  sum 
or  sums  of  money  or  any  securities  for  money  : and  if  such  unlawful  ad- 
vance or  loan  be  made,  then  and  from  thenceforth,  the  said  Corporation  shall 
be  dissolved,  and  all  the  powers,  authorities,  rights,  privileges  and  advantages 
hereby  granted,  shall  cease  and  determine,  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

XXX.  And  be  it  enacted*  that  the  several  public  notices  by  this  Act 
required  to  he  given,  shall  be  given  by  advertisement,  in  two  or  more  of 
the  Newspapers  published  in  the  Cities  of  Toronto  and  Montreal,  and  Town 
of  Kingston. 

XXXI.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or  Ser- 
vant of  the  said  Corporation,  shall  secrete,  embezzle  or  abscond  with  any 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note,  or 
with  any  Security  for  money  or  moneys,  or  effects  distrusted  to  him,  as 
such  Officer,  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons,  body  or  bodies 
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politic  or  corporate,  or  institution  or  institutions,  be  lodged  and  deposited,  with  the 
said  Corporation,  the  Officer,  Cashier,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed  guilty  of  felony, 

XXXII.  And  be  it  enacted,  that  if  any  person  or  persons,  shall  forge 
or  counterfeit,  the  common  Seal  of  the  Corporation  hereby  constituted  or  shall  forge 
or  counterfeit  or  alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or 
other  Bill  or  Note  of  the  said  Corporation,  or  any  endorsement  or  endorsements 
thereon  with  an  intention  to  defraud  the  said  Corporation,  or  any  person  or 
persons,  body  or  bodies  politic  or  corporate,  institution  or  institutions,  ’whom- 
soever and  whatsoever,  or  shall  offer  or  pass  any  forged,  counterfeit  or  altered 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  bill  or  note  of  the  said 
Corporation,  or  endorsement  or  endorsements  thereon,  or  shall  demand  the 
money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or  al- 
tered, every  such  person,  for  every  such  offence,  upon  conviction  thereof  in 
due  form  of  Law,  shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIII.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make 
or  mend  any  plate  or  plates,  paper,  rolling  press  or  other  tool,  instrument  or 
material,  devised,  adapted  or  designed  for  stamping,  forging  or  making  any  false 
or  counterfeit  Bill  of  Exchange,  Promissory  Note,  undertaking  or  order  for 
the  payment  of  money,  purporting  to  be  the  Bill  of  Exchange,  promissory  note 
undertaking  or  order  of  the  said  Corporation,  or  of  any  of  the  Officers  or 
persons  engaged  in  the  management  of  the  affairs  of  the  said  Corporation,  in 
the  name  or  on  the  behalf  thereof,  or  shall  have  in  his  possession  any 
such  plate  or  plates  engraven  in  any  part,  or  any  such  paper,  rolling  press, 
or  other  tool,  instrument  or  material,  devised,  adapted  or  designed  as  aforesaid 
with  the  intent  to  use  and  employ  the  same  or  to  cause  or  permit  the 
same  to  be  used  and  employed  in  forging  and  making  any  such  false  or 
counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or  orders,  eve- 
ry person  so  offending,  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  lool,  instrument 
or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by,  or  was 
in  the  possession  of  such  person  for  some  lawful  purpose,  shall  lie  upon 
him  or  her. 

XXXIV.  And  be  it  enacted,  that  every  person  convicted  of  felony  under 
this  Act,  shall  be  punished  by  imprisonment  at  hard  labor,  in  the  Provin- 
cial Penitentiary,  for  any  term  not  less  than  three  years,  or  by  imprisonment 
in  any  other  Gaol  or  place  of  confinement.,  tor  any  term  not  exceeding  two 
years. 
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XXXV,  And  be  it  enacted,  that  it  shail  and  may  be  lawful,  to  and  for 
any  one  Justice  of  the  Peace,  on  complaint  made  before  hhn,  upon  the  oath  of 
one  credible  person,  that  there  is  just  cause  to  suspect,  that  any  one  or 
more  person  or  persons  is  or  are  or  hath,  or  have  been  concerned  in  making 
or  counterfeiting  any  such  false  Bills  of  Exchange,  promissory  notes  underta- 
kings or  orders  as  aforesaid,  by  warrant  under  the  hand  of  such  Justice,  to 
cause  the  dwelling  house,  room,  workshop,  outhouse,  or  other  building,  yard, 
garden,  or  other  place,  belonging  to  such  suspected  person  or  persons,  or  where  any 
such  person  or  persons  shall  be  suspected  of  carrying  on  any  such  making  or  coun- 
terfeiting, to  be  searched,  and  if  any  such  false  bills  of  exchange,  promissory  notes, 
undertakings  or  orders,  or  any  such  plates,  rolling  presses,  or  other  tools,  instru- 
ments or  materials,  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  whomsoever,  not  having  the  same  by  some  lawful  authority,  it  shall 
and  may  be  lawful  to  and  for  any  person  or  persons  whomsoever  discovering 
the  same,  to  seize,  and  he  or  they  are  hereby  authorized  and  required  to 
seize  such  false  or  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings 
or  orders,  and  such  plates,  rolling  presses,  or  other  tools,  instruments  or  ma- 
terials, and  to  carry  the  same  forthwith  before  a Justice  of  the  Peace  of  the 
County  or  District,  (or  if  more  convenient  of  the  adjoining  County  or  Dis- 
trict,) in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall 
or  may  be  prosecuted,  for  any  of  the  offences  aforesaid,  in  some  Court  of 
Justice  proper  for  the  determination  thereof,  and  the  same  after  being  so 
produced  in  evidence,  shall  by  order  of  the  Court  be  defaced  or  destroyed, 
or  otherwise  disposed  of  as  such  Court  shall  direct. 

XXXVI.  And  he  it  enacted,  that  nothing  in  this  Act  contained  shall  in 
any  manner  derogate  from,  or  affect,  or  be  construed  to  derogate  from  or  affect, 
the  rights  of  Her  Majesty,  Her  Heirs,  and  Successors,  or  of  any  person  or  persons, 
or  of  any  body  or  bodies,  politic  or  corporate,  except  in  so  far  as  the  same 
may  be  specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XXXVII.  And  be  it  enacted,  that  this  Act  shall  be  held,  and  taken  to 
be  a Public  Act,  and  shall  be  judicially  taken  notice  of  and  have  the  effect  of 
a Public  Act,  without  being  specially  pleaded. 

XXXVIII.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until 
the  first  day  of  June,  which  will  be  in  the  Year  of  Our  Lord,  one  thousand  eight 
hundred  and  sixty-two,  and  from  that  time  until  the  end  of  the  then  next  Session 
of  the  Parliament  of  this  Province,  and  no  longer. 
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SCHEDULE  A. 

Referred  to  in  the  Eighteenth  Section  of  the  foregoing  Act. 


For  value  received  from  of  I 

(or  we)  of  do  hereby  assign,  and  transfer  unto 

the  said  , shares  (on  each  of  which  has  been  paid 

pounds  shillings,  currency,  amounting  to  the  sum  of 

pounds  shillings)  in  the  Capital  Stock  of  the  Bank  of  Upper 

Canada  subject  to  the  Rules  and  Regulations  of  the  said  Bank. 


Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred  and 

(Signatures) 

I (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Bank  of  Upper  Canada,  assigned  to  me  (or  us)  as 
above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

(Signature.) 
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SCHEDULE  B. 

REFERRED  TO  IN  THE  TWENTY-SEVENTH  SECTION  OF  THE  FOREGOING  ACT. 


RETURN  of  the  Average  Amount  of  Liabilities  and  Assets  of  the  Bank  of 
Upper  Canada,  from  1st  to  18  ' . 


LIABILITIES. 

Promissory  Notes  in  Circulation  not  bear- 
ing Interest 

Bills  of  Exchange  in  Circulation  not  bear- 
ing Interest 

Bills  and  Notes  in  Circulation  bearing  Inte- 
rest — 

Balance  due  to  other  Banks 

Cash  Deposits  not  bearing  Interest 

Cash  Deposits  bearing  Interest 

Total  Average  Liabilities - 

ASSETS. 

Coin  and  Bullion 

Landed  or  other  Property  of  the  Bank 

Government  Securities 

Promissory  Notes  or  Bills  of  other  Banks. . 

Balances  due  from  other  Banks 

Notes  and  Bills  discounted,  or  other  < 
due  to  the  Bank,  not  included  under  the 
foregoing  heads 

Total  Average  Assets... 


MONTH  ENDING, 


30th  Sept.;  31st  Oct. 
18  .18 

30th  Nov. 
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CAP.  XXVIII. 

Ail  Act  to  afford  relief  to  the  Estate  of  the  late  Thomas  Clark. 

[12 th  October , 1842.] 

WHEREAS  Samuel  Street,  as  Executor  and  Devisee  in  trust  of  and 
under  the  last  Will  and  Testament  of  the  late  Thomas  Clark,  of  the 
Township  of  Stamford,  has  by  Petition  set  forth  that  the  said  Will  was  made  and 
published  by  the  said  late  Thomas  Clark  in  England,  that  all  the  witnesses  thereto 
are  resident  there  ; and  that  for  realizing  the  said  Estate,  it  is  necessary  that  a 
number  of  suits  at  Law  and  in  Equity  shall  be  brought,  in  which  proof  of  the  due 
execution  of  the  said  Will  will  be  required  ; And  whereas  by  Law  it  is  necessary 
that  a Commission  for  the  proof  the  said  Will  shall  be  issued  in  every  such  action 
which  will  occasion  serious  expense  and  delay  in  recovering  the  assets  of  the  said 
Estate  ; Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  entitled  An  Act  to  Re-unite  the  Provinces 
of  Upper  and  Lower  Canada , and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  any  Commission  or  Commissions 
which  may  have  issued  or  may  hereafter  issue  in  any  cause  now  depending  or 
hereafter  to  be  brought  in  Her  Majesty’s  Court  of  Queen's  Bench,  in  and  for  that 
part  of  Canada,  heretofore  Upper  Canada,  for  the  examination  of  the  Witnesses 
to,  and  proof  of,  the  last  Will  and  Testament  of  Thomas  Clark,  of  the  Township 
of  Stamford  deceased,  and  which  shall  have  been  or  shall  be  hereafter  returned 
to  the  said  Court  of  Queen’s  Bench  in  any  such  cause  in  which  it  or  they  shall 
have  been  so  issued,  and  shall  be  considered  by  the  said  Court  to  afford  good, 
proper  and  sufficient  evidence  of  the  due  execution  of  the  said  Will,  with  reference 
to  Real  Estate  according  to  the  Laws  in  that  behalf,  shall  be  deemed  and 
taken  to  be  in  any  Court  of  Law  or  Equity,  or  any  judicial  proceeding  in  Cana- 
da West,  a Commission  or  Commissions  issued  in  and  for  any  cause  or 
proceeding  which  may  be  hereafter  had  or  commenced  in  any  such  Court  of 
Law  or  Equity,  or  in  any  judicial  proceeding,  and  in  which  proof  of  the  said  last 
Will  of  the  said  Thomas  Clark  shall  be  required  in  the  same  manner  and  with  the 
same  effect,  as  if  the  same  had  been  issued,  returned  and  opened  in  the  particular 
cause  or  proceeding  in  which  it  or  they  may  be  so  required  or  used  as  aforesaid  : 
Provided  always,  that  before  any  such  Commission  or  Commissions  shall  be 
received  in  evidence,  in  any  other  cause  or  judicial  proceeding,  than  that  in 
which  they  shall  have  been  or  shall  be  taken,  a certificate  shall  be  obtained  and 

produced 


Preamble. 


Commissions 
issued  by  the 
Court  of 
Queen's  Bench 
for  the  proof  of 
the  Will,  to  bo 
valid  in  Courts 
of  Equity,  &c . 


Proviso. 


P 


114 


1842* 


6°  VICTORIA,  Cap.  28-29. 


produced  from  the  Judge  before  whom  the  cause  was  tried,  in  which  such 
Commission  or  Commissions  shall,  have  been  or  shall  be  opened,  that  such 
Commission  or  Commissions  afforded  due  and  sufficient  evidence  of  the  execution 
of  the  said  Will  according  to  the  Laws  relating  to  devises  of  Real  Estate. 


Defendants 
may  obtain  the 
issue  of  a new 
Commission. 


And  stay  of 


II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  Defendant  or 
Defendants  in  any  action  or  actions  in  any  Court  of  Law  or  Equity,  or  anv  judicial 
proceeding  in  Canada  West,  in  which  it  may  be  necessary  to  give  evid  nee  of  the 
due  execution  of  the  Will  of  the  said  Thomas  Clark  to  apply  to  the  said  Courts 
upon  affidavit,  shewing  good  cause  for  the  same,  of  any  matter  tending  to  invali- 
date the  said  Will,  for  a Commission  or  Commissions  to  examine  the 
witnesses  to  the  said  Will,  and  upon  such  Commission  or  Commissions 
being  granted  to  the  said  Defendant  or  Defendants,  no  proceedings  shall  be  had 
under  the  first  section  of  this  Act  upon  any  Commission  or  Commissions  taken 
and  returned  as  therein  mentioned,  but  such  action  or  actions  shall  proceed 
as  if  this  Act  had  never  been  in  force;  Provided  always  that  such  defendant 
or  defendants  shall  proceed  upon  the  Order  granting  any  such  Commission 
or  Commissions  within  one  month  after  such  Order  shall  be  made. 


CAP.  XXIX. 

An  Act  to  authorize  the  Court  of  Chancery  to  admit  William 
Vynne  Bacon  to  practise  therein  as  an  Attorney  and  Solici- 
tor. 

[12 t/i  Octobei 1842.] 

WHEREAS  William  Vynne  Bacon,  of  the  Town  of  Kingston  in  the 
Midland  District  gentleman,  hath  by  his  Petition  represented  that  he 
is  a duly  admitted  Attorney  and  Solicitor,  and  has  practised  in  the  Courts  of 
King’s  Bench,  and  Common  Pleas  and  in  the  High  Court  of  Chancery  in 
England  for  a period  of  seven  years  and  upwards,  and  that  he  has  for 
fifteen  months  last  past  been  studying  with  a practitioner  in  this  Province, 
and  hath  prayed  that  an  Act  may  be  passed  to  authorize  the  Court  of 
Queen’s  Bench,  and  also  the  Court  of  Chancery,  respectively,  in  and  for  that 
part  of  this  Province  formerly  called  Upper  Canada,  to  admit  him  to  practise 
therein  respectively  as  an  Attorney  and  Solicitor : And  whereas  it  is  expe- 
dient to  comply  in  part  with  the  prayer  of  the  said  petition  ; Be  it  therefore  enact- 
tedbythe  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Cana- 
da, 
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da,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  ol  the 
same,  that  it  shall  and  may  be  lawful  for  the  High  Court  of  Chancery  in 
and  for  that  part  of  this  Province  formerly  called  Upper  Canada,  in  the 
discretion  of  the  said  Court,  to  admit  the  said  William  Vynne  Bacon  to  prac- 
tise as  an  Attorney  and  Solicitor  in  the  said  Court  ; any  Law  or  Statute 
to  the  contrary  notwithstanding. 


CAP.  XXX. 

An  Act  to  appropriate  a certain  surn  to  enable  Her  Majesty  to  re- 
munerate Doctor  Thomas  Rolph,  for  his  past  services  as  Emigra- 
tion Agent 

[12f/i  October , 1842.] 

Most  Gracious  Sovereign  : 

XXTHEREAS,  His  Excellency,  the  Right  Honorable  Sir  Charles  Bagot, 
’ * Governor  General  of  this  Province,  hath,  by  His  Message  bearing  date, 
the  twenty-ninth  day  of  September,  one  thousand  eight  hundred  and  forty-two, 
recommended  that  a Sum,  not  exceeding  that  hereinafter  mentioned,  be  appropria- 
ted to  remunerate  Doctor  Thomas  Rolph  for  his  past  services  as  Emigration 
Agent  in  the  United  Kingdom,  on  behalf  of  the  Government  of  Canada,  and  it  is 
expedient  to  make  such  appropriation  : may  it  therefore  please  Your  Majesty, 
that  it  may  be  enacted,  and  be  it  enacted  by  the  Queen’s  Most  Excellent  Majes- 
ty by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
Great  Britain  and  Ireland  intituled  “ An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada  and  for  the  Government  of  Canada ” and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  from  and  out  of  any  unappropriated  monies 
forming  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  there  may  be 
paid  to  the  said  Doctor  Thomas  Rolph,  a Sum  not  exceeding  five  hundred  and  fif- 
ty-five pounds  eleven  shillings  and  one  penny,  Currency,  as  a remuneration  for 
his  services  aforesaid. 

II.  And  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appro- 
priated shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  successors,  through 
the  Lords  Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 
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